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EXECUTIVE SUMMARY

Virginia localities are currently faced with several challenges: insurance rates
from the National Flood Insurance Program (NFIP) are increasing, sea levels
are rising, budgets are strained, and there are an increasing number of
regulatory requirements imposed on local governments to reduce stormwater
runoff. Wetlands Watch’s activities intersected many of these elements and we
saw opportunities for localities to earn flood insurance discounts with a
coordinated strategy meeting stormwater program requirements, thus
maximizing efficient use of scarce local government funds.

The NFIP’s Community Rating System (CRS) is at the center of this strategy.
In exchange for advanced floodplain management efforts, the CRS provides
flood insurance discounts for constituents within a locality. Reduced flood
insurance rates ensure that homes remain affordable, maintaining the
population and tax base.

The CRS provides credit for many existing programs in Virginia localities,
such as stormwater regulations and system maintenance, building code
enforcement and stringent floodplain ordinances, and open space
preservation. Employing existing programs for CRS credit improves efficiency,
encourages collaboration between municipal departments, and provides
multiple benefits from a single action.

The challenge for localities is detailing and mapping these co-benefits. This
Wetlands Watch CRS report is a guide for local governments to determine
what common activities and programs may earn credit. Readers can review
the basic requirements for credit, determine whether program adjustments
are necessary for credit and if those adjustments are worth the investment for
a locality, and learn if funding opportunities are available to assist localities in
advancing creditable programs that further community goals.

Increased CRS participation provides flood insurance discounts to
constituents, reduces strains on the housing market and tax base, and
provides incentives to adapt to sea level rise and increased flooding, all of
which can be accomplished through documenting existing programs.
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PREFACE

Adaptation to sea level rise is a central focus for Wetlands Watch as we work at the local
government level to influence shoreline land use decisions. Our goal is to make the
shoreline ecosystem more resilient, while ensuring the sustainability of coastal
communities. To achieve this goal we leverage government policies and private sector
decisions, which has led us to better understand the National Flood Insurance Program
(NFIP) as a significant component of coastal management. This report is a continuation of
that effort as we delve into the NFIP’s Community Rating System (CRS), seeking incentives
for resilient shoreline management efforts.

This report should be used in tandem with the 2013 CRS Coordinator’s Manual. The
information presented in this report is not intended to ensure receipt of credit; rather, it is
intended as a quick-look guide for localities to determine which activities they should
investigate further in the CRS Manual. Many localities may still use the 2007 manual, so it
is important to recognize that some activities and points have changed.

We hope that localities find the information contained in this report useful as they consider
whether to participate in the CRS, improve their rating in the program, or simply seek new
ways to address coastal resiliency. Adaptation to sea level rise must be a collaborative effort
among localities, the private sector, and the public, and we hope that the information
presented herein will offer guidance toward achieving that goal.

NOTE: After the release of the draft version of this report, we received helpful
feedback from stakeholders. While we incorporated the majority of these
comments into the final version of the report, some requests were not
accommodated. Requests to review new activities and to organize information
differently are met through the creation of various templates, checklists, and other
time-saving documents available on the Coastal Virginia CRS Workgroup website:
http://www.coastalvacrs.com/.
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LIST OF ACRONYMS

*Note: The CRS designates an acronym for each activity credited. These can be found in
the Activities and Elements sheet from the 2013 CRS Coordinator’s Manual.

ASFPM: Association of State Floodplain
Managers

BFE: Base Flood Elevation
BMP: Best Management Practice
CBPA: Chesapeake Bay Preservation Act

CELCP: Coastal and Estuarine Land
Conservation Program

CORS: Continuously Operating Reference
Station

CRS: Community Rating System
CZMA: Coastal Zone Management Act

DCR: Department of Conservation and
Recreation (Virginia)

DOF: Department of Forestry (Virginia)

EWP-FPE: Emergency Watershed
Protection — Floodplain Easement Option

FEMA: Federal Emergency Management
Agency

FIRM: Flood Insurance Rate Map
GIS: Geographic Information System
HOA: Home Owners Association
IBC: International Building Code
ISO: Insurance Services Office

LID: Low Impact Development
LiDAR: Light Detection and Ranging

LiIMWA: Limit of Moderate Wave Action

LWCF: Land and Water Conservation Fund

MS4: Municipal Separate Storm Sewer
System

NFIP: National Flood Insurance Program

NPDES: National Pollution Discharge
Elimination System

NRCS: Natural Resource Conservation
Service

NSRS: National Spatial Reference System
NWS: National Weather Service

PDC: Planning District Commission
PDR: Purchase of Development Rights
PUD: Planned Unit Development

RPA: Resource Protection Area

SFHA: Special Flood Hazard Area

TMDL: Total Maximum Daily Load

TDR: Transfer of Development Rights
UMC: Uniform Minimum Credit

VAC: Virginia Administrative Code
VIMS: Virginia Institute of Marine Science

VLCF: Virginia Land Conservation
Foundation

VPDES: Virginia Pollution Discharge
Elimination System

VSMP: Virginia Stormwater Management
Program

WIP: Watershed Implementation Plan
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HOW TO USE THIS REPORT

This guide should NOT replace use of the CRS Coordinator’s Manual. The CRS Manual
provides substantially more detail and should be used for full explanations of credit criteria,
activity descriptions, and credit adjustments. Page numbers from the CRS Manual appear
throughout the report to allow for easy reference. Localities should consult their Insurance
Services Office (ISO) representative when in doubt or in need of additional clarification.

The purpose of this report is to guide local governments in conducting multi-departmental
assessments to identify where existing programs can earn credit through the Community Rating
System (CRS). The report requires that local governments work collaboratively to identify, track,
and potentially modify existing programs and policies for CRS credit. The report is specifically
designed to allow users to identify activities that may apply in their locality, review the basic
CRS requirements, and determine whether pursuing credit for that activity is worthwhile. The
document is not meant to be read through, but to be used as a guide, allowing readers to pick and
choose sections most relevant to their locality or region.

Most sections include a table outlining creditable CRS activities. The tables include basic CRS
information, governance guidance (including statutory, regulatory, or policy language that a
locality could use as a model or cite as an authority), a list of co-benefits, and recommendations
to maximize CRS credit and co-benefits. The tables are intentionally detailed and inclusive,
ensuring that each can stand alone and provide necessary information for readers interested only
in particular activities. Readers who review multiple tables in one section will recognize
similarities and some repetition.

CRS credit opportunities are divided into “probable” and “potential” categories. Most activities
reviewed in this report will likely earn credit in at least one CRS activity (“probable” category),
but may earn credit in other activities if they meet additional criteria (“potential” category). An
ISO representative ultimately determines whether an activity submitted by a locality
fulfills the credit criteria.

The number of points awarded for each CRS activity is commonly determined by an impact
adjustment, used to reflect the impact of the activity on the locality’s insured buildings. Impact
adjustments are often a ratio of the area or number of buildings affected by a CRS activity
compared to the total area or number of buildings in the SFHA. Impact adjustments vary by
activity and are described in more detail in the CRS Coordinator’s Manual.

Credit for several CRS activities is based on the regulatory floodplain. In most instances, the
regulatory floodplain mirrors the Special Flood Hazard Area (SFHA). However, some
localities regulate areas outside of the SFHA. In these localities, credit is increased for many
activities because they regulate a larger flood zone area than required. The CRS Coordinator’s
Manual explains this impact on CRS credit in greater detail after each relevant activity.

The CRS Activities and Elements Chart in Appendix A is a useful guide to understand CRS
activities. It may be helpful to print this chart for reference while reviewing this report.
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ICON GUIDE

Sea Level Rise Adaptation Icons

Three approaches to sea level rise adaptation are identified by the Virginia Institute of Marine
Science: Management/ Retreat, Accommodation, and Protection.' This report uses VIMS’
definitions of these strategies to categorize activities that fall within each adaptation approach.

e
@

Management/ Retreat actions include zoning policies preventing development in
high-risk areas, policies discouraging rebuilding in high-risk areas, and reclamation or
abandonment of highly flood prone lands.

Accommodation actions include raising buildings and roads above flood levels,
establishing evacuation routes and warning systems, and creating or enhancing
stormwater system capacity.

Protection typically involves some form of engineering to protect existing land uses.
Hard engineering solutions such as seawalls are best known, however, there is a
growing interest in soft engineering structures, such as marsh creation.

Wetlands Watch Approved: Adaptation activities approved by Wetlands
Watch.

Community Rating System Icons

<

/%
&

6 ®

Easy Credit signifies activities that can earn easy credit.

High Credit signifies activities that can earn 200 points or more.

Difficult Credit signifies those activities that require a substantial amount of time,
resources, or political capital to meet the requirements.

Uniform Minimum Credit signifies those CRS-creditable activities that are
implemented or required by state law. To receive credit, the law must apply in a locality
and the locality must provide proof of enforcement.

Outside Funding signifies funding sources or economic incentives available to
accomplish an activity or goal without using locality revenues. Appendix B provides a
list of additional funding and incentives resources.
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The National Flood Insurance Program’s (NFIP) Community Rating System (CRS) provides an
excellent opportunity for local governments to achieve multiple community goals with a single
action, improving efficiency and providing multiple benefits. Localities already implement, as
state requirements or voluntary local programs, many activities rewarded in the CRS. This report
makes it easy to identify these existing creditable activities to simplify and maximize
participation in the CRS. Advanced participation in the CRS eases the burden of increasing flood
insurance rates on policyholders, while improving floodplain management and encouraging
adaptation to sea level rise.

Many Virginia localities already require or enforce creditable CRS activities, such as watershed
management planning, MS4 and TMDL compliance, building code enforcement, and open space
preservation. Virginia establishes stormwater management regulations and building codes;
localities must enforce these state standards. Open space preservation is not required by state
law, but is a common practice in Virginia. These locality-implemented mandatory or voluntary
activitzies, deemed “co-benefits” in this report, provide an efficient way to achieve multiple
goals.

Effective CRS programs require multi-departmental and cross community collaboration and
involvement. The CRS offers credit in many categories; a successful program must coordinate
between all departments. Examples of departments and offices critical to the CRS include
planning, public works, public information, geographic information systems or other mapping,
emergency management, and the clerks office. Involvement with community stakeholders, such
as land conservation organizations or public outreach community groups, is critical.

This report guides local governments through CRS credit for common programs in Virginia. The
intention is to encourage localities to join the program or improve their rating, while providing
constituents with flood insurance discounts and increasing citizen support for pursuing further
advanced floodplain management measures. Insurance discounts offer a powerful incentive for
localities seeking greater citizen support for funding and implementation of advanced flood risk
reduction and sea level rise adaptation measures.

CRS Overview

The CRS rewards improved floodplain management and flood risk reduction with reduced flood
insurance premiums for NFIP policyholders within a locality. The program offers discounts in
five percent increments, up to forty-five percent, to localities that implement certain advanced
floodplain management activities.

The primary goals of the CRS are to:
* Reduce and avoid flood damage to insurable property
* Strengthen and support the insurance aspects of the NFIP
* Foster comprehensive floodplain management
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Participation in the CRS requires at least one year of locality membership in the regular phase of
the NFIP, full compliance with basic NFIP requirements, commitment to maintain all Elevation
Certificates, compliance with repetitive loss analysis criteria, maintenance of any required flood
insurance policies on all locality-owned buildings, and inclusion of the Limit of Moderate Wave
Action (LIMWA) line on locality Flood Insurance Rate Maps.

The Community Rating System is administered by a FEMA contractor called Insurance Services
Office (ISO). There are approximately twenty-five employees at ISO that operate the CRS
program with a series of external consultants. Seventeen representatives work with communities;
each representative works with about one-hundred CRS localities. Five specialists assist in
reviewing more technical issues and work with community specialists to determine locality
credit qualifications and class ratings.

For CRS purposes, in this report the terms locality and community are used interchangeably.

NOTE: After the release of the draft version of this report, we received helpful feedback
from stakeholders. While we incorporated the majority of these comments into the final
version of the report, many of the more substantial requests could not be accommodated.
Requests to review new activities and recommendations to organize information differently
are met through the creation of various templates, checklists, and other time-saving
documents available on the Coastal Virginia CRS Workgroup website:
http://www.coastalvacrs.com/.
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Land use planning, including comprehensive plans, green infrastructure plans, natural and
critical area plans, adopted policies, zoning, subdivision, and other ordinances can generate CRS
credit. These local government land-use tools may earn credit directly, or upon implementation
of recommend actions. According to state law, Virginia localities must develop and adopt a
Comprehensive Plan for the “coordinated, adjusted, and harmonious” physical development of
land within the locality.” A Comprehensive Plan itself may not earn significant credit, but is an
effective tool when used to guide and fund implementation of many credit-earning activities.

Plans must include methods for implementing recommendations and actions through the use of
many tools, such as maps, a capital improvement plan, and subdivision and zoning ordinances.
Localities may adopt action plans, policies, programs, and ordinances that encourage or require
the use of open space; sustainable conservation, green infrastructure, and/or low impact site
design; and other development techniques that minimize impervious surfaces and site
disturbance, maximize preservation of open space, keep development out of floodplains, and
protect natural resources. When these planning and regulatory tools are used to protect open
space and limit development in the floodplain, they can earn CRS credit.

In the CRS program, Comprehensive Plans only receive credit for incorporating natural areas,
recommending open space incentives, and including maps located within the plans. However, the
actions and further mapping that result from these plans can earn significant credit within the
CRS program. These credit opportunities are outlined below.

Examples of natural area plans that could earn credit include programs designating critical open
space, such as state sensitive-areas programs restricting development or statewide inventories
and plans for exemplary, rare, or endangered species. If adopted by the locality, the following
may qualify for credit: critical habitat designations such as the U.S. Fish and Wildlife Service’s
Threatened and Endangered Species Critical Habitat Designations, private programs such as The
Nature Conservancy’s Heritage Program Inventory, the National Wildlife Federation’s Wildlife
Corridors, the Virginia Coastal Zone Management Program’s Coastal Natural Resource Areas,
some Special Area Management Plans, the Virginia Natural Heritage Program, State or Local
Park Master Plans/Parks and Recreation Plans, or a Watershed Master Plan addressing natural
floodplain functions. Credit is also available for a locality-specific plan addressing one or all
natural floodplain functions or native, rare, threatened, or endangered shoreline species (this may
include the required enclosure of Resource Protection Areas in the comprehensive plan). For
more information on credit for land protected under these programs, see Open Land Managed in
its Natural State.
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CRS CREDIT OPPORTUNITIES: Natural Floodplain Functions Plans and

Mapping

Creditable Activities
* Plans addressing natural floodplain functions in locality
* Plans for habitat conservation/protection/restoration, green infrastructure, open space,
or natural floodplain functions elements in a comprehensive plan (for Tidewater
localities, may be accomplished by inclusion of RPA discussion and maps in
Comprehensive Plan)

Requirements

* Plans may cover multiple communities

* Plans must be adopted by locality seeking credit

¢ Plans must be updated at least every 10 years

* Plans must include action items for protecting natural floodplain functions and one or
more species of importance

* Plans must include a comprehensive inventory of natural floodplain habitat. Exception:
single-issue plan

* Areas identified in plan will receive extra credit when preserved as open space under
Activity 422¢, Natural Functions Open Space (NFOS)

Documentation
* Copy of the NFP plans with documentation of adoption

Creditable Activities
* Land use or comprehensive plans recommending open space use or low-density
development of flood-prone areas

Additional Information
* Credit determined based on amount of regulatory floodplain covered by plan’s
recommendations (credit cannot apply to developed areas or parcels already credited as
open space in CRS)
* Up to 250 points available in this Activity for requirements or incentives to keep flood-
prone lands open (discussed under Open Space Planning Tools)

Documentation
* Copy of the adopted ordinance language that pertains to this credit.
* The impact adjustment map used for OSP credit must also indicate the areas where
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OSI applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.

Creditable Activities
* Inclusion of natural floodplain function layers (e.g., wetlands, Resource Protection
Areas, floodwater storage areas) in advanced mapping system (e.g. GIS)

Requirements
* Map system must be used regularly by regulatory staff
* New data (e.g. restudies or map changes) must be updated annually (this will meet a
prerequisite for Activity 322g below; this information can be obtained from FEMA)
* Data must be made available to FEMA at least annually

Additional Information
* Credit is based on the amount of SFHA covered by data
e See Advanced Map Systems and Data Layers for more info

Documentation
* Copies of maps or databases and/or screen printouts of GIS attributes to be credited
must be available.
* Impact adjustment map, if map/system does not cover the total area of the
community's SFHA.

Creditable Activities
* Create publicly accessible map information service (See Public Map Information
Service)

Requirements
* Provide information about areas that should be protected as a result of their natural
floodplain functions — inquirers must be told if property of interest falls within one of
these areas

Additional Information
e See Natural Floodplain Function Maps for data sources

Documentation
* Documentation that shows how the service is publicized annually, and includes an
opportunity for personal contact.
* A log of the service, which records information about each inquiry received. Time
Saver: Use this sample log template prepared by the Coastal VA CRS Workgroup.
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* Be prepared to provide an explanation of how the community keeps the FIRM updated.
* Copies of earlier FIRMs that have been in effect since the date your community applied
for credit must be maintained.

Va. Code §§ 15.2-2223;
15.2-2224

In Comprehensive Plan and accompanying maps, localities can
designate land development and preferred use (e.g. residential,
business, agricultural, mineral resources, conservation, active and
passive recreation, public service, flood plain and drainage), a
system of community service facilities (e.g. parks, sports playing
fields, forests), historic areas, and groundwater protection areas.
May use zoning and subdivision ordinances to implement the
Comprehensive Plan

Va. Code § 15.2-2223.1

Localities can establish urban development areas (or urban growth
boundaries) for high intensity growth - must incorporate principles
of traditional neighborhood design, may include “preservation of
natural areas” and can be designated as area for “transfer of
development rights”

Va. Code §10.1-213

Dedication of natural area - Public departments, commissions,
boards, counties, municipalities and all other agencies and
instrumentalities of the Commonwealth and its political
subdivisions can dedicate suitable areas within jurisdiction as
natural area preserves included in a Natural Area Preserve System
and a Natural Area Registry

Va. Code § 10.1-1701

Virginia Open-Space Land Act - Any public body may acquire title
or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate, retain and use any real property as open space

Va. Code § 10.1-2119

All counties, cities and towns may exercise police and zoning
powers to protect the quality of state waters from nonpoint source
pollution

Va. Code § 62.1-
44.15:33

Encourage low-impact development designs, regional and
watershed approaches, and nonstructural means for controlling
stormwater... localities may adopt more stringent ordinances to
implement adopted local or regional watershed plans

reduction, etc.)

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

*  Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
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conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)
* Supports parks and recreational open space and passive recreation standards

® Supports landscaping standards of perimeter and landscape buffers

* Develop and adopt a green infrastructure plan that can double as a Natural Floodplain
Functions Plan (Activity 512c)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Encourage open space preservation and/or open space incentives in Comprehensive
Plan (Activities 422a and 422¢)

* Prohibit development and fill in the regulatory floodplain (Activity 432a)

* Review Watershed Master Planning to see if CRS requirements are met by the current
Comprehensive Plan to earn credit in Activity 452b; consider including these
requirements in a future update to earn credit (CREDIT GO-GETTERS)

Open space conservation is a high credit generator in the CRS program; localities can access and
implement many open space protection tools, potentially earning significant credit. Local
governments in Virginia may plan for, regulate, encourage, and finance the preservation and
conservation of open space. Localities may adopt local and regional community plans, land-use
maps, policies, programs, and ordinances reserving, enforcing, funding, and incentivizing open
space conservation through the land-use decision-making and regulatory processes.

Zoning divides a locality into land-use districts that share common characteristics and
permissible land-uses. Standards and criteria concerning the use, characteristics, placement,
spacing, and size of land and buildings within the respective districts are specified in local
zoning and subdivision ordinances.* Through zoning ordinances, Virginia localities can establish
districts that restrict development in sensitive areas within and adjacent to floodplains and
incentivize the use of development techniques that protect land as open space. For instance,
districts that allow cluster development may offer density bonuses to developers who cluster
structures on a portion of a property in order to preserve natural or recreational contiguous open
space on other portions of the property. The preserved open space can provide co-benefits of
flood protection, a recreational space for the neighborhood, reduced stormwater runoff, and CRS
credit.

Other types of open space preservation zoning tools typically used by Virginia localities include:
planned unit of developments (PUD); urban development areas; planned community or new
urbanism districts; rural, agricultural, large-lot, or conservation districts (with conservation lots
or conservation subdivision required); and special overlay districts (e.g., Chesapeake Bay
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Protection Areas, floodplain, historic, clustering, water supply protection areas, conservation
areas, agricultural and forestal, urban development areas, protective buffer zones, etc.).
Development plans within these zoning districts typically require master plans with delineated
and dedicated open space areas, buffers, and/or setbacks.

Localities can establish standards and criteria for open space preservation within all zoning
districts and subdivision ordinances. Localities can promote further open space and natural or
cultural resource preservation through a range of site design techniques (e.g., low impact design,
better site design, clustering) that limit disturbance to environmentally or culturally sensitive
areas including floodplains. Additionally, localities can encourage open space preservation
through by-right clustering, building placement or footprint standards, and other low impact
development standards.

Many of these land use practices are discussed below. Other omitted land use regulations may
still qualify for CRS credit in a similar manner to those regulations discussed below.

i. General Open Space Policies, Zoning Practices, and Subdivision
Ordinances

Adopted policies promoting zoning and subdivision ordinances that protect open space in the
floodplain can earn CRS credit. Virginia state law authorizes and often requires that localities
adopt ordinances promoting, requiring, or incentivizing the use of certain land-use development
and planning techniques that preserve open space. Taking advantage of these requirements for
land located in the floodplain will help localities earn CRS points, protect open space, and
produce several additional co-benefits. This section reviews general policies and zoning practices
that preserve open space, such as prohibiting development in the regulatory floodplain within a
subdivision or requiring the siting of all buildings on high ground. Subsequent sections cover
more specific tools: cluster zoning, low-density zoning, downzoning, tax credits, purchase and
transfer of development rights, agricultural and forestal districts, and buffers.

CRS CREDIT OPPORTUNITIES: Land Use Policies, Zoning, and Subdivision

Ordinances to Protect the Floodplain as Open Space

Creditable Activities
* Requirements or incentives to reserve floodplain portions of new developments as open
space

Requirements
* Maximum credit is provided if regulations require the regulatory floodplain is left open
either as open space or free from obstruction (such as a back yard)
* Reduced credit available for requiring buildings to be sited on high ground, transfer of
development rights/density bonuses out of the floodplain, cluster development, tax

Flood Protection Pay-Offs: A Local Government Guide to the Community Rating System 8



incentives, and land use plans recommending floodplains remain open or sparsely
developed

Additional Information
* Credit determined based on the amount of the regulatory floodplain subject to open
space incentives (excluding developed areas or parcels already credited as open space)

Documentation
* Copy of the adopted ordinance language that pertains to this credit.
* The impact adjustment map used for OSP credit must also indicate the areas where

OSI applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.
Creditable Activity

* Protecting undeveloped land in the floodplain (if zoning requires land to be reserved
as open space, this credit will be applicable after the land is protected)

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity

422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
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Calculations reflecting the portion of regulatory floodplain area retained as open
space.

The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Creditable Activities

Requirements

Extra credit for open space protected by deed restriction

Documentation

Land must qualify for open space credit (Activity 422a)
Deed must include language that prohibits new buildings
The restriction must run with the land and cannot be changed by a future owner

Documentation of OSP credit is a prerequisite.

A copy of the deed (or local policy) with the appropriate language marked.

The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Va. Code § 15.2-2223.1 | Localities can establish urban development areas (or urban growth

boundaries) for high intensity growth - must incorporate principles
of traditional neighborhood design, may include “preservation of
natural areas” and can be designated as area for “transfer of
development rights”

Va. Code § 15.2- Gives localities authority to include in subdivision ordinances
2242.8

“provisions for clustering of single-family dwellings and
preservation of open space developments”

Va. Code § 15.2-2279 Any locality may by ordinance regulate the building of houses in

the locality including the adoption of minimum setbacks and side
yards and the establishment of minimum lot sizes

Va. Code § 15.2-2280 | Zoning ordinances generally...allows localities to establish zoning
et seq.

districts with adopted conditions, criteria and standards for
development within the district

Va. Code § 15.2-2286 | Zoning provisions to allow localities to administer “incentive

zoning,” establish areas and districts designated for mixed-use
developments or planned unit developments, and provide tax
credits to property owners willing to downzone underdeveloped or
undeveloped property

Va. Code § 15.2-2286.1 | Requires that certain localities (population growth rate of 10% or

more between the previous two census counts, but exempting those
localities with population densities of more than 2,000 people per
square mile) include “standards, conditions, and criteria for the
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clustering of single-family dwellings and the preservation of open
space developments” in their zoning or subdivision ordinances.
Standards include a density calculation. These standards are
applicable “to a minimum of 40% of the unimproved land
contained in residential and agricultural zoning district.”

Va. Code § 15.2-2295.2 | A locality may by ordinance require the modification of an
application for zoning modification, a conditional use permit, or a
special exception for the area of a development that is proposed
within a mapped dam break inundation zone

Va. Code § 15.2-2296 Conditional zoning — more flexible and adaptable zoning

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Consider including in the locality land use/comprehensive plan recommendations to
reserve flood-prone areas as open space or low-density development

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

*  When localities require all subdivision plats include flood zone lines, credit is earned.

ii. Development Limitations in the Floodplain

Restricting development (fill with or without compensatory storage, buildings, and storage of
materials) in the floodplain can earn CRS credit. A locality may opt to only prohibit some
buildings, such as single-family dwellings (note that prohibiting critical facilities is credited in
Activity 432f; see Critical Facilities Planning and Protection for more information). Regulations
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restricting development may qualify undeveloped parcels for open space credit in Activity 422a,
granting higher credit than available in this activity.

CRS CREDIT OPPORTUNITIES: Limiting Fill, Buildings, or Materials

Storage in the Floodplain

Creditable Activity

* Prohibiting fill (with or without compensatory storage), buildings, and/or materials
storage in the SFHA

Requirements
* Prohibition of fill (DL1, up to 280 points)
o No Conditional Letters or Letters of Map revision based on Fill may be issued
o Subdivision regulations must apply to all new development
o Regulations must apply to building, infrastructure, and other floodplain uses
o Credit can be prorated for compensatory storage requirements for new
development in the floodplain at hydraulically equivalent sites up to a ratio of
1.5:1 (stormwater regulations requiring a developer compensate for runoff
increases do not qualify)
* Prohibition of buildings (DL2, up to 1,000 points)
o Prohibit new buildings in the SFHA (credit will be prorated if only certain
types of buildings are prohibited or if regulations only apply to part of SFHA)
* Prohibition of storage of materials (DL3, up to 50 points)
o Prohibit outdoor storage of materials in the regulatory floodplain OR
o Prohibit storage of hazardous materials in the floodplain OR
o Require hazardous materials to be stored indoors above BFE

Additional Information

* Iffill, buildings, and materials storage are prohibited in the SFHA and there are still
vacant areas, those vacant areas can be counted as protected open space and earn
credit in Activity 422a

* Filling is permitted to protect natural floodplain functions, such as for a channel
restoration project

* Credit is based on the area of the floodplain affected by the regulations compared to
the area of the SFHA, excluding credited open space parcels (Activity 422a)

* Must have map indicating area where rules are effective in the regulatory floodplain
(map must show areas credited as open space and undeveloped areas)

Documentation
* Adopted state or local regulation.
* Impact adjustment map indicating areas affected by the regulations, plus areas credited
under OSP and areas that are undeveloped.
* Example permit records documenting appropriate implementation must be available.
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Va. Code § 15.2-2280 | Zoning ordinances generally...allows localities to establish zoning
et seq. districts with adopted conditions, criteria and standards for
development within the district

* Protects health, safety and welfare of citizens (hazard mitigation)
* Provides property protection and improves structural safety

* Prohibit all fill, buildings, and materials storage in high risk areas of the SFHA

* Restrict fill, buildings, and materials in the 500-year floodplain if possible

* Prohibit critical facilities in the floodplain (Activity 432f)

* Get higher credit for open space protection in Activity 422a (accomplished through
the regulations credited in Activity 432a)

% iii. Cluster Development

Promoting the use of cluster development within a locality can generate CRS credit. Cluster
development is “a form of land development in which principal buildings and structures are
grouped together on a site, thus saving the remaining land area for common open space,
conservation, agriculture, recreation, and public and semipublic uses.” It can be used to keep
floodplains open by concentrating development away from the floodplain and leaving flood-
prone areas as contiguous open space. This style of development offers flood protection, creates
a recreational space for the neighborhood, and reduces stormwater runoff. Cluster development
may be implemented through a Planned Unit of Development or other means.

CRS CREDIT OPPORTUNITIES: Using Cluster Development to Protect
Floodplains as Open Space

Creditable Activities
* Regulations allowing cluster development

Requirements
* Up to 25 points are available for regulations that allow cluster development through a
planned unit development or otherwise

Additional Information
* Credit is determined based on the amount of the regulatory floodplain covered by open
space incentives (excluding developed areas or parcels already credited as open space)
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Documentation
* Copy of the adopted ordinance language that pertains to this credit.
* The impact adjustment map used for OSP credit must also indicate the areas where OSI

applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.
Creditable Activity

* Protecting undeveloped land in the floodplain (if zoning requires some land reserved
as open space, this credit will be applicable after the land has been protected)

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development restriction
for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* Calculations reflecting the portion of regulatory floodplain area retained as open space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not developed.

Creditable Activities
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* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where DR
applies.

Va. Code § 15.2- Gives localities the authority to include in their subdivision
22428 ordinances “provisions for clustering of single-family dwellings and
preservation of open space developments”

Va. Code § 15.2-2286.1 | Requires that certain localities (population growth rate of 10% or
more between the previous two census counts, but exempting those
localities with population densities of more than 2,000 people per
square mile) include “standards, conditions, and criteria for the
clustering of single-family dwellings and the preservation of open
space developments” in their zoning or subdivision ordinances.
Standards include a density calculation. These standards are
applicable “to a minimum of 40% of the unimproved land contained
in residential and agricultural zoning district.”

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Accomplishes open-space-related goals for localities without locality funding

* Consider including in the locality land use/comprehensive plan recommendations to
reserve flood-prone areas as open space or low-density development
* Strengthen land protection through a permanent real estate instrument (e.g., deed
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restriction or conservation easement) (Activity 422b)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

* Track all permanent open space set aside by developers (e.g., PUDs or cluster
developments) in the mapping format used by the locality (e.g., GIS or AutoCAD) -
review final subdivision plats for open space and/or require developers to submit
documentation in GIS/AutoCAD format to simplify credit calculation

* Offer incentives to developers who restore and protected land in its natural state
(protected land creditable in Activity 422c¢)

iv. Low-Density Zoning

Low-density zoning practices are eligible for CRS credit. Low-density zoning limits the number
of structures built in an area to maintain rural character, agricultural use, or open space. Zoning
typically limits development to lot sizes of a specific number of acres, such as 5 or 10 acres.
Each locality decides what restriction size works best for their circumstances. Localities can
regulate, restrict, permit, prohibit, and determine use of land for floodplain protection purposes
by exercising zoning power. In the CRS program, agricultural land is more likely to get credit
under low-density zoning than open space preservation (Activity 422a).

CRS CREDIT OPPORTUNITIES: Using Low Density Zoning to Protect Open

Space

Creditable Activity
* Use low-density zoning to protect open space

Requirements
* Lot sizes must be between 5 and 10 acres
* There must be a zoning ordinance that identifies development criteria and densities for
different areas

Additional Information
* Credit is based on the area of the regulatory floodplain covered by the low density
zoning regulations

Documentation
* Copy of the adopted zoning ordinance language that meets this criteria.
* The impact adjustment map used for OSP credit must also indicate the areas where LZ
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applies within the SFHA.

If application is intended for floodprone areas outside of the regulatory floodplain,
then documentation is needed for how the scope of the floodplain regulation has been
expanded to cover these areas.

The ISO/CRS Specialist may look at Google Earth to verify that new developments
have been constructed in accordance with the required density, or request to see
documentation confirming compliance.

Creditable Activities

Requirements

Tax incentive programs to keep land undeveloped

Additional Information

25 points are awarded for an open space tax incentive program

Documentation

Credit is determined based on the area of the regulatory floodplain where tax incentives
apply (excluding developed areas or parcels already credited as open space)

Other credit is provided for regulations requiring that the regulatory floodplain be left
open, requiring buildings be sited on high ground, for transfer of development
rights/density bonuses out of the floodplain, cluster development, and a land use plan
recommending floodplains remain open or sparsely developed

Copy of the adopted ordinance language that pertains to this credit.

The impact adjustment map used for OSP credit must also indicate the areas where
OSI applies

The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.

Va. Code § 15.2-2286 Downzoning permitted with land from voluntary landowner in

exchange for a tax credit equal to the excess real estate taxes paid
associated with the higher zoning classification

Va. Code § 15.2-2279 Any locality may by ordinance regulate the building of houses in

the locality including the adoption of minimum setbacks and side
yards and the establishment of minimum lot sizes

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)
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* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Use a minimum lot size of 5 acres when seeking credit for low-density zoning; if that
is not possible, use cluster zoning or maintain other areas of open space to earn CRS
credit under other activities (Activity 422f or 422a)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

v. Downzoning

Downzoning is a zoning action that results in the reduction of allowable land density or use
intensity for a particular parcel or area of land, while remaining consistent with the
comprehensive plan and community vision. In Virginia, localities may enter into a voluntary
agreement with a landowner who agrees to forego his right to develop the land he owns. The end
result is a lower housing density, more undeveloped land and open space, and the property owner
receives a tax credit “equal to the excess real estate taxes paid associated with the previous
higher zoning classification.”® This exchange can result in an area with low-density zoning (CRS
credit) and provide an economic benefit to the property owner.

CRS CREDIT OPPORTUNITIES: Using Downzoning to Protect Open Space

and Provide Tax Credits

Creditable Activity
* Use low-density zoning to protect open space

Requirements
* Lot sizes must be between 5 and 10 acres
* There must be a zoning ordinance that identifies development criteria and densities for
different areas

Additional Information
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* Credit is based on the area of the regulatory floodplain covered by the low density
zoning regulations

Documentation

* Copy of the adopted zoning ordinance language that meets this criteria.

* The impact adjustment map used for OSP credit must also indicate the areas where LZ
applies within the SFHA.

* Ifapplication is intended for floodprone areas outside of the regulatory floodplain,
then documentation is needed for how the scope of the floodplain regulation has been
expanded to cover these areas.

* The ISO/CRS Specialist may look at Google Earth to verify that new developments
have been constructed in accordance with the required density, or request to see
documentation confirming compliance.

Creditable Activities
* Tax incentive programs to keep land undeveloped

Requirements
* 25 points are awarded for an open space tax incentive program

Additional Information

* Credit is determined based on the area of the regulatory floodplain where tax incentives
apply (excluding developed areas or parcels already credited as open space)

*  Other credit is provided for regulations requiring that the regulatory floodplain be left
open, requiring buildings be sited on high ground, for transfer of development
rights/density bonuses out of the floodplain, cluster development, and a land use plan
recommending floodplains remain open or sparsely developed

Documentation
* Copy of the adopted ordinance language that pertains to this credit.
* The impact adjustment map used for OSP credit must also indicate the areas where
OSI applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.

Va. Code § 15.2-2286 Downzoning permitted with land from voluntary landowner in
exchange for a tax credit equal to the excess real estate taxes paid
associated with the higher zoning classification

Va. Code § 15.2-2279 Any locality may by ordinance regulate the building of houses in
the locality including the adoption of minimum setbacks and side
yards and the establishment of minimum lot sizes
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* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Raise awareness of downzoning opportunities among owners of open floodplain land

* Use a minimum lot size of 5 acres when seeking credit for low-density zoning

*  Where applicable, use downzoning to reduce allowable density, increase open space,
and provide a tax credit to property owners

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

vi. Land Preservation Tax Credits

Tax incentives encouraging land conservation and preservation are eligible for CRS credit.
Economic incentives can prioritize open space preservation through tax credits for private
property owners. A federal income tax deduction and an estate tax exclusion are granted for real
estate instruments that preserve open space land in perpetuity. These real estate instruments,
most commonly called conservation easements, limit a property owner’s use of the land by
eliminating the right to develop the land. These legal restrictions are bound to the land. The
amount of the tax credit awarded is based on the decrease in the value of the land as a result of
the imposed use restrictions.

At the state level, the federal income credit is effectively a state income deduction; the credit
reduces a person’s taxable income. Virginia’s land preservation tax credit provides an income tax

credit for forty-percent of the preserved land value.

In 2013, the Virginia legislature passed a bill capping the maximum state issued income tax
credits at $100 million. Any additional funds are used for land conservation programs through
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the Virginia Land Conservation Fund (via the Virginia Land Conservation Foundation), Civil
War Site Preservation Fund, and Virginia Farmland Preservation Fund. These additional funds
could be used to purchase floodplain properties with a high risk of flooding or properties that
could contribute to contiguous open space corridors. For more information, see the Piedmont
Environmental Council. For more information on state grants for land conservation and a listing
of local land trusts in Virginia, visit the Department of Conservation and Recreation’s Land
Conservation webpage.

CRS CREDIT OPPORTUNITIES: Land Preservation Tax Credit Incentive

Programs

Creditable Activities
* Tax incentive programs to keep land undeveloped

Requirements
* 25 points are awarded for an open space tax incentive program

Additional Information

* Credit is determined based on the area of the regulatory floodplain where tax incentives
apply (excluding developed areas or parcels already credited as open space)

*  Other credit is provided for regulations requiring that the regulatory floodplain be left
open, requiring buildings be sited on high ground, for transfer of development
rights/density bonuses out of the floodplain, cluster development, and a land use plan
recommending floodplains remain open or sparsely developed

Documentation
* Copy of the adopted ordinance language that pertains to this credit.
* The impact adjustment map used for OSP credit must also indicate the areas where

OSI applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.
Creditable Activity

* Protecting undeveloped land in the floodplain (if zoning requires some land reserved
as open space, this credit will be applicable after the land has been protected)

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
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organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Va. Code § 58.1-512 Tax credit of up to 40% of the value of the land can be applied
with the conveyance of open space property
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seq.

Va. Code §§ 10.1-1009 et | Virginia Conservation Easement Act authorizes non-profit

entities to hold easements

seq.

Va. Code §§ 10.1-1700 et | Virginia Open-Space Land Act authorizes public bodies to

establish open space programs and hold easements

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLSs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Accomplishes open-space-related goals for localities without locality funding

Raise awareness of the tax credits opportunities among owners of open floodplain land
Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

Encourage property owners to maintain or restore protected land to its natural state
(Activities 422a and 422c¢)

Coordinate with open space protection organizations (e.g., land trusts) to identify and
map existing lands in their care and promote protection of additional open space in
floodplains

When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

vii. Purchase/Transfer of Development Rights

Purchase or transfer of development rights programs (PDR or TDR, respectively) can be used to
generate CRS credit. Purchase of development rights allows a public or private entity to purchase
development rights from a voluntary property owner, leaving the property owner with ownership
of the land, limited use of the property, and a tax reduction. PDR programs are often used in
Virginia to protect agricultural and forest land. Transfer of development rights removes the
development rights from one property from a voluntary owner(s) (called a sending area) and
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places them on another property (receiving area), increasing the density of the receiving property
and leaving the sending property with the same rights listed above.

Local governments and land preservation entities may use these programs in collaboration with
property owners who volunteer to remove the development rights on properties. Alternatively, a
private party may exchange development rights with other private parties in a transfer. These
programs allow a voluntary landowner to sell the right to develop their land (through an
easement on the property), keeping the land in an undeveloped state, while compensating the
landowner for this act of land protection.

Land where development rights are removed or limited through these programs may earn CRS
open space credit, provided the program prohibits future development and the property is
location in a floodplain. This transaction should also receive CRS credit for open space
incentives. PDR programs are not explicitly recognized in the CRS, but may earn credit as an
open space incentive. They should be submitted to ISO for review.

It is important to note that while PDR programs are promoted by the Office of Farmland
Preservation to protect land for continued agricultural use, the CRS will only credit farmland as
open space if all new development, including new farm buildings, is prohibited. Unless PDR
programs meet this requirement, they will not be credited. Instead, PDR programs that protect
open space to preserve rural character, adapt to sea level rise, or provide other passive use are
more likely to earn credit. Agricultural land can also be credited under low-density zoning.

CRS CREDIT OPPORTUNITIES: Removal of Development Rights for Open

Space Protection

Creditable Activities
* Regulations providing for transfers of development rights or density bonuses away
from the floodplain

Requirements
» 70 points for regulations providing transfers of development rights or density bonuses
out of the regulatory floodplain
* 50 points for regulations that allow density transfers within the same development
* Though not explicitly mentioned, PDR programs may earn credit as an open space
incentive — submit to ISO specialist for review

Additional Information
¢ Credit is determined based on the amount of the regulatory floodplain covered by open
space incentives (excluding developed areas or parcels already credited as open space)

Documentation
* Copy of the adopted ordinance language that pertains to this credit.
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* The impact adjustment map used for OSP credit must also indicate the areas where

OSI applies
* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.
Creditable Activity

* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable for
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction
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Requirements

* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation

Documentation of OSP credit is a prerequisite.

A copy of the deed with the appropriate language marked.

The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Va. Code § 3.2-201 Duties of Office of Farmland Preservation include developing

model policies and practices for use by local governments in
creating Purchase of Development Rights programs

Va. Code § 15.2-2223.1 | Localities can establish urban development areas (or urban growth

boundaries) for high intensity growth - must incorporate principles
of traditional neighborhood design, may include “preservation of
natural areas” and can be designated as area for “transfer of
development rights”

2316.2.

Va. Code § 15.2- Localities may provide for transfer of development rights through

ordinance

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

May accomplish open-space-related goals for localities without locality funding
Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Ensure that PDR and TDR programs prohibit future development in sending areas
(Activity 422a)

Expand use of PDR programs outside of traditional agricultural use to include open
space

Pursue credit under low-density zoning (Activity 422f) if agricultural land cannot be
credited under open space preservation (Activity 422a)
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* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

* Encourage property owners to maintain or restore protected land to its natural state
(Activities 422a and 422c¢)

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

viii. Use Value Taxation and Agricultural and Forestal Districts

Utilizing land use value taxation that promotes and protects open space is likely eligible for CRS
credit. Land use value taxation can be used in most localities in Virginia for agricultural and
horticultural, forestal, and open space lands. Use value taxation allows property to be assessed
based on the use of the land rather than its market value.

In addition to use value taxation, localities may create agricultural and forestal districts with
voluntary landowner support. The outcome is the same, but in this scenario, several contiguous
or nearby properties are combined into one single district. These districts place a temporary (five
years minimum) hold on land, reserving it exclusively for farm or forestry use, or for open space
protection by limiting development rights for the duration of the life of the district. This also
reduces property taxes for the landowner. These districts can also be used to impose low-density
develc;pment, thereby producing open space. The creation of a district requires a minimum of 20
acres.

Agricultural and forestal districts are common, but will only earn credit under open space
preservation if all future development, including new farm buildings, is prohibited.(Farmland
may earn credit under low-density zoning, Activity 422f, instead.) Therefore, use value taxation
for open space use is most likely to be credited. For more information on Use Value Taxation,
visit Virginia Tech’s Use Value Assessment Program page.

CRS CREDIT OPPORTUNITIES: Land Use Value Taxation for Open Space

Protection

Creditable Activity
* Use of agricultural, forestal or service districts to preserve open space through
restrictive use zoning

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
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Additional Information

ordinance

If land is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

If land is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Documentation

Federally-owned lands are not eligible for credit

Active farmland may not be creditable

Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

A map plotting each parcel that has been preserved as open space.

Calculations reflecting the portion of regulatory floodplain area retained as open
space.

The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Va. Code § 15.2-4405 Localities can establish agricultural and/or forestal district

program by adopting general districts program ordinance.
Minimum acreage in each district is 20 acres. To conserve and
protect agricultural and forestal lands which provide essential
open spaces for clean air sheds, watershed protection...

seq.

Va. Code §§ 58.1-3229 et | Localities may adopt an ordinance allowing for use value

assessment and taxation; land must be used for agricultural,
horticultural, forestal, or open space purposes

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)
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* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Protects and conserves open space and forestal lands (economic, cultural and
environmental resource)

* Expand use of Agricultural and Forestal Districts outside of traditional use to include
open space; Fauquier County’s Comprehensive Plan includes examples of using
agricultural and forestal districts to preserve open space

* Pursue credit under low-density zoning (Activity 422f) if agricultural land cannot be
credited under open space preservation (Activity 422a)

* Encourage property owners to maintain/restore protected land to its natural state
(Activity 422¢)

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is open space protection, include a map of the parcel in the mapping format
used by the locality (e.g. GIS or AutoCAD) to simplify credit calculation

ix. Buffers (Including Chesapeake Bay Preservation Areas)

Strategically placed undeveloped buffers

in a locality can qualify for CRS credit. Buffer Examples
Undeveloped buffers are strips of land

(setbacks or zones) separating, protecting, ¢ Army Compafible Use Buffer Program
screening, or enhancing land or resources ~ * Lot sethacks

from the impacts of development or * Steep slope sethacks

adjacent land-use. These buffers may * DCR’s Conservafion Reserve Enhancement
allow for consistency with goals of Program (CREP)

comprehensive plans or other adopted * Chesapeake Bay Preservation Areas

* Wellhead Protection Buffers
* Buffers around eagle nests
* DOF’'s Streamside Management Zones

plans and state open space preservation
programs. Buffers can also include
building setbacks from lot lines,
floodplains, steep slopes, water supplies,
and other protected resources, as well as
easements and right-of-ways. Further,
buffers can function as perimeter and landscape barriers between different zones, districts, or
incompatible land-uses (e.g., around military facilities and airports within a locality). Finally,
buffers may be natural or landscaped corridors.

Two types of buffers are discussed below. These include non-waterfront buffers and waterfront
buffers. Waterfront buffers are more likely to be located in a floodplain, meeting one of the basic
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CRS credit requirements. However, non-waterfront buffers may also be located in a floodplain,
meaning they still may be eligible for credit.

Non-Waterfront Buffers (Right of ways, wellhead buffers, military facilities, etc.)

Several buffers that are not waterfront buffers may be eligible to earn CRS credit if they are
located in a floodplain. These buffers may include right-of-ways, lot setbacks, wellhead buffers,
buffers around military facilities, critical habitat and endangered species buffers, setbacks and
buffers on steep slopes. These buffers may still meet CRS requirements even though they are not
waterfront setbacks.

These buffers are undeveloped, naturalized, or landscaped areas enforced or incentivized through
a zoning and/or subdivision ordinance, a subdivision or site plan approval process, or through
local programs and projects established to implement adopted community plans and policies.
The need for, location, and characteristics of buffer areas may be prescribed and described in
adopted community plans, maps and policies, or through the standards and guidance provided in
the local ordinances. Any buffer prohibiting development, fill, and materials storage should be
eligible for CRS credit if that buffer is also located in a floodplain.

Waterfront Buffers (Chesapeake Bay Preservation Areas, streamside buffers, drinking
water supplies, etc.)

Natural resource protection buffers, often considered best management practices (BMPs) for
water quality, habitat, stormwater, and erosion and sediment control, may receive CRS credit.
Examples of these buffers include Chesapeake Bay Preservation Areas, other riparian or
shoreline buffers, drinking water supply areas, and other natural resource buffers. Such buffers
are typically regulated and enforced through environmental compliance or restoration programs
overseen by the Virginia Department of Environmental Quality, Virginia Department of
Conservation and Recreation, Virginia Department of Natural Heritage, Virginia Department of
Forestry, Virginia Marine Resource Commission, Virginia Institute of Marine Science, Virginia
Department of Game and Inland Fisheries, Virginia Department of Health, soil and water
conservation districts, and local governments.

Generally, state regulations determine buffer location, size, characteristics, and other compliance
standards, however, if a locality adopts more stringent standards and/or enforces larger buffer
sizes, additional CRS credit is potentially granted. An additional source for buffer creation is
required or recommended by state agencies through the development review or permit approval
process to protect and conserve natural, cultural, or historic resources of the Commonwealth. Tax
incentive setback programs encourage landowners to maintain riparian buffers in an undeveloped
state and can earn open space credit, as well as credit for open space incentives.

Many localities understand CRS credit is available for open space preservation and assume that

the Chesapeake Bay Preservation Act buffers will earn credit; this assumption is unfortunately
not correct. Chesapeake Bay Preservation Areas include Resource Protection Areas (RPA),
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which commonly require exceptions for development within at least a 100-foot setback from the
Chesapeake Bay, its tributaries, and adjacent wetlands. Disturbances within the 100-foot RPA
may be granted through special exceptions by local Chesapeake Bay Boards, Wetlands Boards,
or through an administrative review process. Certain activities are also exempt from local
Chesapeake Bay ordinance enforcement. The CRS program credits the prohibition of
development and fill in the buffer zones, which is regrettably not required by the Chesapeake
Bay Preservation Act. However, if localities used local ordinances to prohibit development, fill,
and storage of materials in their RPAs without exception, they would likely earn CRS credit.

CRS CREDIT OPPORTUNITIES: Buffers in Floodplains as Protected Open
Space

Creditable Activity

Requirements

Prohibiting development in riparian buffers in the floodplain

Additional Information

Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

If land is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

If land is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Documentation

Federally-owned lands are not eligible for credit

Active farmland may not be creditable

Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

Additional credit is available if the buffer is preserved in or restored to its natural state
(Activity 422¢), or if it is subject to additional flood hazards (Activity 422d)

Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

A map plotting each parcel that has been preserved as open space.

Calculations reflecting the portion of regulatory floodplain area retained as open
space.
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* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Creditable Activities

* Tax incentive program to keep waterfront land undeveloped (e.g., Department of
Forestry’s Riparian Buffer Tax Credit)

Requirements
* 25 points are awarded for an open space tax incentive program
*  Other credit is provided for regulations requiring regulatory floodplain be left open,
requiring locating buildings on high ground, for transfer of development rights/density
bonuses out of the floodplain, cluster development, and a land use plan recommending
floodplains remain open or sparsely developed

Additional Information

* Credit is determined based on the area of the regulatory floodplain where tax incentives
apply (excluding developed areas or parcels already credited as open space)

Documentation
* Copy of the adopted ordinance language that pertains to this credit.

* The impact adjustment map used for OSP credit must also indicate the areas where
OSI applies

* The ISO Specialist may look on Google Earth to confirm incentive compliance, where
applicable.

Creditable Activity

* A locality must have adopted regulations that prohibit armoring, channel alterations,
dredging, filling, grubbing, removal of vegetation, or any beach alteration on private
and/or public lands

* Chesapeake Bay Preservation Areas can earn credit with a policy to issue no permits
in these areas for the activities prohibited by the CRS in this activity

Requirements
* Development, fill, armoring, beach nourishment, dune alteration, etc. must be
prohibited

Additional Information

* Human alterations of natural shorelines are only permitted when the action improves
natural floodplain functions

* Shoreline protection regulations subject to a portion of a locality’s shoreline can earn
some credit
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* Credit is based on the length of protected shoreline compared to the locality’s entire
shoreline length

* These programs can also earn 25 points under Activity 452b, Watershed Master Plan
(WMP7)

Documentation
* Copy of regulation or policy.
* For rehabilitation projects, a description of the project must also be submitted.
* Impact adjustment map which indicates shoreline to be credited in addition to all
streams, ditches and lake shorelines in the community.
* The ISO/CRS Specialist may look at Google Earth to verify that they qualify for the
credit.

Creditable Activity
* Restricting fill in floodplains

Requirements

* For full credit, all fill in regulatory floodplain must be prohibited unless needed to
protect or restore natural functions

e Must apply to all new development in the floodplain

Documentation
* Adopted state or local regulation.

* Impact adjustment map indicating areas affected by the regulations, plus areas credited
under OSP and areas that are undeveloped.
* Example permit records documenting appropriate implementation must be available.

Prorated credit is available for regulations that require compensatory storage at hydraulically
equivalent sites

Creditable Activity
* Natural floodplain functions map layers within an advanced mapping system
maintained by the locality

Requirements
* Use of natural floodplain function layers (e.g. wetlands, Resource Protection Areas,
floodwater storage areas) in an advanced mapping system (e.g. GIS)
* The map system must be used regularly by regulatory staff

* New data (e.g. restudies or map changes) must be updated annually (can be obtained
from FEMA)
* Data must be made available to FEMA at least annually
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* Credit is based on the area of the SFHA that is covered by that data layer
e See Advanced Map Systems and Data Layers, for more information

Documentation
* Copies of maps or databases and/or screen printouts of GIS attributes to be credited
must be available.
* Impact adjustment map, if map/system does not cover the total area of the
community's SFHA.

Creditable Activity

* Map data layer of natural floodplain functions within the locality; must provide the
information to inquirers

Requirements
* Create a publicly accessible map information service (See Public Map Information
Service

* Provide information about areas that should be protected as a result of their natural
floodplain functions — inquirers must be told if the property of interest falls within one
of these areas

e See Natural Floodplain Function Maps for data sources

Documentation

*  Documentation that shows how the service is publicized annually, and includes an
opportunity for personal contact.

* A log of the service, which records information about each inquiry received. Time
Saver: Use this sample log template prepared by the Coastal VA CRS Workgroup.

* Be prepared to provide an explanation of how the community keeps the FIRM updated.

* Copies of earlier FIRMs that have been in effect since the date your community applied
for credit must be maintained.

Chesapeake Bay Preservation Area Designation and Management Regulations

9 VAC 10-20-80 Requires a buffer area of at least 100 feet from the shoreline and
adjacent wetlands (Resource Protection Areas). State law does not
prohibit development in RPA buffers

9 VAC 10-20-60 Requires local governments to adopt a map delineating Chesapeake
9 VAC 25-830-60 Bay Preservation Areas

9 VAC 25-830-130 “Land development shall minimize impervious cover”

Other Authorities

Va. Code § 10.1-2119 All counties, cities and towns are authorized to exercise their police
and zoning powers to protect the quality of state waters from
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nonpoint source pollution as provided in this Code

Va. Code §15.2-2223 Ground water protection provisions for local governments to

consider when developing Comprehensive Plans and/or zoning
ordinances

Va. Code § 58.1-339.10 | Riparian Forest Buffers Protection for Waterways Tax Credit
4 VAC 25-31-10 Program rewards landowners who keep riparian buffers in a

timbered state for a minimum of 15 years. “The riparian buffer
must be at least 35 feet wide but no greater than 300 feet wide.”

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Complies with building setbacks from lot-lines, right-of-ways, steep slopes
Supports Comprehensive, Community Development or Growth Containment
(including protective areas established around airports, military installations, or
historic/cultural resources) Plans

Conformance with existing regulatory and voluntary buffer programs (e.g.,
Chesapeake Bay Preservation Act, DOF Streamside Management Zone, DCR
Conservation Reserve Enhancement Program, etc.)

Prohibit development and fill in buffer zones in the regulatory floodplain (Activity
432a)

Maintain the Chesapeake Bay Preservation Areas map to make documentation easier
for CRS credit

Consider offering a tax incentive for developers that impose a larger waterfront
setback than required (Activity 422¢)

Encourage landowners to participate in DOF’s Riparian Buffer Tax Credit program
(Activity 422¢)

Encourage participation in DCR’s Conservation Reserve Enhancement Program
(CREP) that provides financial incentives for farmers who restore Riparian forest,
grass and shrub, and wetland buffers (Activity 422¢)

The locality’s CRS Coordinator should request notification when a conservation
easement or other land use restriction is filed

Use buffers as a nonstructural BMP that promote open space preservation as a tool to
meet MS4 and Bay TMDL requirements
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* Incorporate recommendations to prohibit development and fill in buffer zones in the
regulatory floodplain in adopted Comprehensive Plans, hazard mitigation plans, and
any other land use plans/policies for buffer areas

* Track all undeveloped buffers by including documentation in the mapping format used
by the locality (e.g., GIS or AutoCAD) to simplify credit calculation

Many localities use Geographic Information Systems (GIS), or other advanced mapping services,
to map and display locality-specific geographic data, a practice eligible for CRS credit. Mapping
systems that rely on non-digital or non-computer based models may also receive credit.
Specifically, the use of mapping abilities and programs and the presence of certain data layers
earn CRS credit. Mapping in general is often required to earn CRS credit for other activities,
such as open space, stormwater management, or drainage system maintenance. The resource
requirements for participation in the CRS and for earning additional credit are greatly reduced
when localities already utilize relevant maps or data layers.

Regulatory Floodplain: A locality’s floodplain is the most important mapped data layer in a
locality. This layer may mirror the Special Flood Hazard Area (SFHA), as designated on the
locality’s Flood Insurance Rate Map (FIRM). If the locality regulates an additional area outside
of the SFHA, such as the X-Zone, through its ordinance, then the locality’s map should reflect
this expanded regulatory floodplain. For those localities using computer-based mapping
programs, it is helpful if the data layer is a polygon shapefile, which allows a user to easily
calculate area. This ability is important for calculating credit for several activities — credit is
often based on the percentage of the area of the floodplain affected by the credited activity (e.g.
building codes and open space land).

The locality should also make its FIRMs readily available to the public. Credit is available under
Section 320, Map Information Service, when the FIRM is searchable by street address, aiding a
constituent’s accurate search for information about a particular property. FIRM data is
downloadable in several formats from FEMA Region III’s Risk MAP; this website also provides
a searchable FIRM that could be credited if used in the locality’s Map Information Service. For
more information, see Public Map Information Service.

Stormwater/Conveyance/Drainage System: A locality’s stormwater system is also an
important data layer for credit in Section 540, Drainage System Maintenance. The map must
cover all system components, including rivers, creeks, natural streams, open channels, ditches
requiring maintenance, and storage basins in developed areas (mapping of rural areas is not
necessarily required). All structures and channel segments must be labeled in a manner
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appropriate for each individual locality. Drainage System Maintenance credit also requires an
inventory of all components, a description of components subject to the locality’s inspection and
maintenance program, and problem sites requiring maintenance.

For more information about the drainage system mapping requirements, see pages 540-6 to 540-
8 in the CRS Coordinator’s Manual. Please note that although the Manual stipulates that each
mapped segment must be no longer than one-fifth (1/5) of a mile long, this requirement is
flexible if longer segments are more appropriate for a large locality.

Repetitive Loss Areas: A locality with any repetitive loss properties must prepare a repetitive
loss map as part of the repetitive loss prerequisites (see Repetitive Loss Plans for more
information). These maps can also earn credit in Section 320 as part of a Map Information
Service (see below).

Open Space Parcels: A locality seeking credit for open space land (Section 420) must create a
data layer with all credited open space parcels within the locality. Note that some parcels, most
notably federally-owned open space, do not earn credit in the CRS and should be excluded from
those calculations. Calculation of the percentage of open space located within the regulatory
floodplain is accomplished by comparing the total area of open space to the area of the
regulatory floodplain or the Special Flood Hazard Area (the regulatory floodplain is defined by
locality ordinance; it may be the same as the SFHA or extend beyond the SFHA). If your locality
does not currently map open space, the Department of Conservation and Recreation’s Managed
Land Conservation Map is a good resource to help a locality begin.

LiDAR (Light Detection and Ranging): New LiDAR data is available in the Hampton Roads
area (Chesapeake, Hampton, Newport News, Norfolk, Poquoson, Portsmouth, Virginia Beach,
and York). This LiDAR data is financed by the US Geological Survey, National Geospatial-
Intelligence Agency, Hampton Roads Planning District Commission, Old Dominion University,
and the Hampton Roads Sanitation District.

The use of LiDAR data can receive up to 10 points in Activity 442a (AMDS)), if used in an
advanced mapping system (e.g. GIS) for regulatory purposes. However, to receive higher credit
for this data in Activity 412a (New Study), 412b (Leverage), or 412d (Higher Study Standards),
the data must be used in a new floodplain study that results in more accurate floodplain
delineation and base flood elevations. If and when a new flood study is completed, localities
must regulate to the new maps to earn credit. New LiDAR data should also be submitted to
FEMA to ensure that FEMA has the most accurate data available for the next FIRM update.

Additional credit may be available to the entities that paid for and conducted the collection of
new data, and intend to continue data collection. These entities could enter into a Cooperating
Technical Partner agreement with FEMA and earn additional credit (see Activity 412g) for their
collaborative work. This new data and mapping may include updated topographic data, mapping
regional county drainage, hydrologic and hydraulic modeling, and floodplain mapping, etc.
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CRS credit is provided for advanced map systems, such as geographic information systems
(GIS), computer-aided design (CAD), database management programs, or transparent map
overlays. Credit is determined based on the data that the system uses; flood zone data is available
for download and use in digital and paper format from FEMA Region III’s Risk Map Portal or
the Virginia Flood Risk Information System.

CRS CREDIT OPPORTUNITIES: Map Data Layers in a Flood Data

Maintenance System (e.g. Geographic Information System)

Creditable Activity
* Use of a flood data maintenance system within the locality and the inclusions of any
data layers below

Requirements
* The map system must be used regularly by regulatory staff
* New data (e.g. restudies or map changes) must be updated annually (this information
can be obtained from FEMA)
* Data must be made available to FEMA at least annually

Additional Information
* Credit is based on the data included in the map system and the amount of the regulatory
floodplain that is covered by that data

Documentation
* Copies of maps or databases and/or screen printouts of GIS attributes to be credited
must be available.
* Impact adjustment map, if map/system does not cover the total area of the
community's SFHA.

Up to 20 points * SFHA boundaries, corporate limits, streets, parcel or lot
boundaries

Up to 26 points * Buildings, building outlines, or building footprints that are
kept up-to-date with new construction (aerial photos are
acceptable)
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6 — 14 points each

Floodways or coastal high hazard areas

Base flood elevations

FIRM zone attributes (e.g. AO, VE, etc.)

500-year-flood boundaries or elevations

Areas subject to other natural hazards (e.g. erosion,
subsidence, soils unsuitable for septic fields)

Topographic contour lines OR topographic contour lines at a
smaller interval than US Geological Survey digital
orthophoto quarter quads (DOQQ) (new LiDAR data should
qualify here)

Inclusion of updated floodplain data in tax assessment
database

Inclusion of all FIRMs since the locality joined the CRS
Other regulatory or mitigation data, such as zoning overlays,
Hazus or the locality’s repetitive loss area (Section 510)
Natural floodplain functions (e.g. wetlands, Resource
Protection Areas, floodwater storage areas) (See Natural
Floodplain Functions Maps for data sources)

Digital building elevation data

* Encourages use of existing map system and data layers

Improves data maintenance and organization
Simplifies CRS participation

* Use existing GIS/map systems for accuracy in floodplain management

* Keep data layers up-to-date and submit updates to FEMA regularly

e Use FEMA Region III’s Risk Map Portal or the Virginia Flood Risk Information
System for FIRM information

CRS credit is available for providing and maintaining historic Flood Insurance Rate Maps

(FIRMs) and related NFIP-created products within a locality from the date they joined the NFIP.
In most cases FEMA provides these maps through the Map Service Center, making the pursuit of

this credit extremely easy for localities.

CRS CREDIT OPPORTUNITIES: Maintaining Historic Flood Insurance

Rate Maps and Related Products
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Creditable Activity
* Maintaining historic FIRMs and related products

Requirements
e All historic FIRMs, Flood Insurance Studies, and Flood Boundary Floodway Maps
must be kept by the locality
* Maintaining copies of Flood Hazard Boundary Maps (before the first FIRM) earns an
additional 3 points

* Maps must be readily accessible and available to the public in paper, microfilm, or
electronic format

Documentation
* Copies of old FIRM and FBFM panels and FIS reports.

* Encourages use of existing map system and data layers
* Improves data maintenance and organization
* Informs emergency management process with better accuracy (hazard mitigation)

* Keep copies of all historic FIRMs and related studies and maps
* Download all locality maps from FEMAs Map Service Center for easy credit
* Post maps on locality website for easy public access (Activity 322a)

Elevation benchmarks are important to accurately measure elevation; use and maintenance of
these benchmarks should generate CRS credit. The accuracy provided by maintained
benchmarks aids the precision of building elevations and Elevation Certificates, helping ensure
new structures are built above the base flood elevation and meet any freeboard requirements.

Credit is available for benchmarks that are permanent monuments or are in the National Spatial
Reference System (NSRS), maintained by the National Geodetic Survey. If a locality does not
have enough NSRS benchmarks to meet the NSRS prerequisites, local surveyors may add more.
For more information, visit the NSRS database.

Credit is also available for Continuously Operating Reference Stations (CORS), operated by the
National Geodetic Survey. CORS provide three-dimensional positioning and geophysical
application satellite data. At least three CORS within 30 miles are necessary for highly accurate
elevation data. CORS are independently owned and operated. Visit the CORS webpage for more
information and to determine whether at least three CORS are located within 30 miles of your
locality.
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CRS CREDIT OPPORTUNITIES: Maintenance of Elevation Benchmarks |

Creditable Activity
* Maintaining elevation benchmarks that allow for improved accuracy in surveying and
elevation measurements

Requirements

* There must be a list of benchmarks/CORS and a description of locations

* Each benchmark must be in the NSRS database, be a permanent monument, or be a
CORS

* Ifnota CORS, each benchmark must have been recovered in the last 5 years, be a
first- or second-order vertical control benchmark, have a stability rating of A or B, and
be within 1 mile of the SFHA

* To get credit for CORS, there must be at least 3 within 30 miles of the SFHA (can be
in a neighboring locality)

Additional Information

* Credit is provided based on the portion of the SFHA within range of benchmarks.
Credit can be earned for both CORS and other benchmarks

Documentation
e List of benchmarks in the form of either the NSRS list or professional surveyor signed
statements that each benchmark meets appropriate criteria.
* Impact adjustment map if not applicable communitywide.

* Improves surveying and elevation accuracy
* Better accuracy improves structure safety from flood damage
* Protects health, safety and welfare of citizens (hazard mitigation)

*  Work with appropriate locality departments to ensure benchmarks are maintained
* Encourage installation of additional benchmarks

Localities can earn CRS credit in Section 410 for collecting data and completing new studies for
the creation of new maps. Examples include, conducting a new flood study, obtaining and using
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Light Detection and Ranging (LiDAR) elevation data, creating sea level rise projection maps, or
creating land subsidence maps. However, to earn credit a locality must regulate floodplain
development based on those maps and an entity other than FEMA must pay for at least a portion
of the study and data collection. See Section 410 of the CRS Coordinator’s Manual for more
information.

New Floodplain Studies: Communities can earn up to 290 points in Activity 412a (New
Studies) for conducting and/or paying for new studies of the floodplain. Eligible creditable
studies include delineating existing approximate flood zones, obtaining flood elevations, or
delineating a floodway. The studies must be displayed on a map and the map or data must be
used in floodplain regulations. The study must be completed using a FEMA or Insurance
Services Office (ISO) approved technique. If the study affects the length of a stream or shoreline,
the impact must be submitted to FEMA to update the FIRM. For more information, see Section
410 in the CRS Coordinator’s Manual.

LiDAR (Light Detection and Ranging): New LiDAR data is available in the Hampton Roads
area (Chesapeake, Hampton, Newport News, Norfolk, Poquoson, Portsmouth, Virginia Beach,
and York). This LiDAR data is financed by the US Geological Survey, National Geospatial-
Intelligence Agency, Hampton Roads Planning District Commission, Old Dominion University,
and the Hampton Roads Sanitation District.

The use of LiDAR data can receive up to 10 points in Activity 442a (AMDS)), if used in an
advanced mapping system (e.g. GIS) for regulatory purposes. However, to receive higher credit
for this data in Activity 412a (New Study), 412b (Leverage), or 412d (Higher Study Standards),
the data must be used in a new floodplain study that will result in more accurate floodplain
delineation and base flood elevations. If and when a new flood study is completed, localities
must regulate to the new maps to earn credit. Localities should also submit new LiDAR data to
FEMA for a more accurate future FIRM update.

Additional credit may be available to the entities that paid for and conducted the collection of
new data, and intend to continue data collection. These entities could enter into a Cooperating
Technical Partner agreement with FEMA and earn additional credit (see Activity 412g) for their
collaborative work. This new data and mapping may include updated topographic data, mapping
regional county drainage, hydrologic and hydraulic modeling, and floodplain mapping, etc.

Sea Level Rise: Though CRS credit is available for sea level rise mapping, credit is only
available if the maps are used for regulatory purposes. Many localities require freeboard, which
is less controversial, yet essentially achieves the same regulation goals as the use of mapped sea
level rise projections.

Localities can earn CRS credit for providing mapped flood-related information to inquirers
through a publicized service that offers person-to-person contact. This information will likely be
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based on existing data and should require minimal effort for communities with established
mapping programs. The more information shared with inquirers, the more credit available.

i. Public Map Information Service Prerequisites

To receive credit a locality must provide basic information from the Flood Insurance Rate Maps
to residents upon request; additional credit is available for additional information. A Map
Information Service will most likely consist of data layers available in the locality, staff
members who have access to and understand the use of the data, and a record of all information
shared. There are several prerequisites that must be met to earn credit in this activity.

Map Information Service Prerequisites

Information from the FIRM needed to rate an insurance policy must be provided to any
inquirer (credited in MI1, below)

Additional information, including relevant regulations and precautions, must be
volunteered — e.g. if the property is in the SFHA, the inquirer must be informed of the
mandatory purchase requirement if applicable

Service must be able to locate a property by street address

Must provide option for personal contact (phone or in-person)

Service (including all additional information the locality is willing to share) must be
publicized annually through outreach

FIRM information (e.g. new studies or map revisions) must be updated annually and is
required for credit in Section

440 (this information can be Map Information Service
obtained from FEMA, but Sub-Elements
must be kept locally)

Basic FIRM Information (Up fo 30 points)
Coastal Barrier Resources S ystem, Limit of

All FIRMs since 1999 must
be kept - they can be obtained

from the Map Service Center Moderate W ave Acfion Line, Floodways (Up to 20
(this is a prerequisite to points)
participation in the CRS; Up * Sea Level Rise, Local Drainage Problems, or Dam

to 15 points are available for Failure Inundation Zone Maps (Up to 20 points)
maintaining old FIRMs in Flood Depth Data (Up to 20 points)
Section 440) * Coastal Erosion, Land Subsidence, and Regulated
Coastal A Zone Maps (Up to 20 poinis)
Repetitive Flood MHistorical Flood Problem Areas
(Up to 20 poinis)
* Natural Floodplain Function Maps (Up to 20 poinis)

A record of all flood zone
determination inquiries must
be kept and provided for
credit documentation

Please see Section 320 for
additional details

This section of the CRS Manual is structured differently than others, requiring a deviation from
the typical organization of this document. There are several sub-elements dependent on the
requirements listed in the chart below.
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Note that older versions of the 2013 CRS Coordinator’s Manual include an impact adjustment
for this activity. This is discarded in the new manual; there is no impact adjustment for this
activity. Total credit, not to exceed 90 points, is the sum of each sub-element of the Map
Information Service, discussed below. If credit is earned in every category discussed below, the
total would equal 150 points, but the locality will only be awarded 90 points.

CRS CREDIT OPPORTUNITIES: Public Map Information Service ‘

Creditable Activity

* Providing flood zone determinations and associated information about flood risk to
constituents

Requirements
* See prerequisites above
* See subsequent sections for more information

Documentation

* Documentation that shows how the service is publicized annually, and includes an
opportunity for personal contact.

* A log of the service, which records information about each inquiry received.

* Be prepared to provide an explanation of how the community keeps the FIRM
updated.

* Copies of earlier FIRMs that have been in effect since the date your community
applied for credit must be maintained.

* Encourages use of existing map system and data layers
* Informs emergency management process with better accuracy (hazard mitigation)
* Protects health, safety and welfare of citizens (hazard mitigation)

* Create and publicize an official flood map information/flood zone determination
service; no maps or data other than FIRMs are required for basic credit

* Use basic FIRM information available from FEMA’s Map Service Center

* If/when additional information on buildings and repetitive flood areas becomes
available in the future through the Flood Risk Information System, include this data in
the Map Information Service
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ii. Basic Flood Insurance Rate Map Information

Providing basic information about Flood Insurance Rate Maps (FIRMs) to inquirers is required
for any credit in Section 320 and is eligible for up to 30 points (Activity 322a, MI1). This
includes all information required to rate an insurance policy, such as flood zone, Base Flood
Elevation, community information, etc. If the property in question is located in the Special Flood
Hazard Area, the inquirer must be informed of the mandatory purchase requirement.

iii. Coastal Barrier Resources System, Limit of Moderate Wave
Action Line, Floodways

If a locality shares information shown on the FIRM, but not necessary for rating an insurance
policy, it can receive up to 20 points (Activity 322b, MI2). If relevant to the inquiry, localities
must share information on the Coastal Barrier Resource System, Limit of Moderate Wave Action
lines, and floodway demarcations, all of which are shown on applicable FIRMs. See above for
prerequisites to earning this credit.

iv. Sea Level Rise, Local Drainage Problems, or Dam Failure
Imundation Zone Maps

If a locality shares mapping information about sea level rise projections, local drainage
problems, or dam failure inundation maps it can receive up to 20 points (Activity 322¢, MI3).
See above for prerequisites to earning this credit.

* Sea level rise projection maps are available from the Virginia Institute of Marine
Science’s Comprehensive Coastal Management Portal. Eventually, this data will be
available statewide, but is currently only available for some localities. Many nationwide
groups created sea level rise projection viewers, such as the National Oceanic and
Atmospheric Administration and Climate Central. Planning District Commissions or
local governments may conduct their own studies, producing maps that may also be
available. Using information from any of these sources would likely qualify for credit.

* Local drainage problems may be included in a locality’s existing GIS data. Wetlands
Watch created a smartphone app called Sea Level Rise that helps track these problems.
Ultimately, this data will be available to local governments in a GIS shapefile. (See
Wetlands Watch’s “Sea Level Rise” Flooding App for more ways the app can earn
credit.)

¢ Dam failure inundation maps are required by state law® and should therefore exist for all
dams. A locality can elect to share publically available dam information with any
inquirers. The Department of Conservation and Recreation’s Dam Safety Program is
creating shapefiles of each map for use in GIS programs. These can be obtained from
regional Dam Safety Engineers. The State is also incorporating this information into the
Flood Risk Information System.
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v. Flood Depth Data

If a locality provides information on flood depths, or heights above ground (rather than a base
flood elevation tied to a vertical datum) it can receive up to 20 points (Activity 322d, MI4). This
information presents residents with a much better understanding of what a 1%-annual-chance-
flood will look like on their property and the extent of damage they can expect. This data is
available on the Virginia Flood Risk Information System (VFRIS). See above for prerequisites to
earning this credit.

vi. Coastal Erosion, Land Subsidence, and Regulated Coastal A Zone
Maps

If a locality provides information regarding coastal erosion, land subsidence, or regulated Coastal
A Zones (if they are credited under Activity 432k) it can receive up to 20 points (Activity 322e,
MIS). See above for prerequisites to earning this credit.
* Mapped coastal erosion problems can earn credit if inquirers are told whether the area of
interest is at risk from coastal erosion.
* Land subsidence can earn credit if inquirers are told the land is subsiding. Credit is also
awarded for sharing subsidence rates. Localities may reference a joint report between the
US Geological Survey and the Hampton Roads Planning District Commission,” which
contains land elevation change rate maps that can be used in a Map Information Service
or GIS system.
* Coastal A Zones regulated within a locality, and mapped as such, can earn credit. Credit
is provided for informing an inquirer if the property of interest is located in a Coastal A
Zone and the corresponding applicable regulations. Note that explaining the LIMWA line
is credited under MI2 for additional FIRM data.

vii. Repetitive Flood/Historical Flood Problem Areas

Localities with at least one repetitive loss property must meet certain prerequisites to participate
in the CRS program (see Repetitive Loss Plans for more details). Part of the analysis is a map of
all repetitive loss areas in the locality. This map can also be used to earn up to 20 points if a
locality volunteers the information to inquirers requesting information located in or near one of
these areas and if the availability of such information is published annually (Activity 322f, MI6).
Credit can also be earned in this category for additional information on historical flood areas not
captured by FEMA flood claim data, if there is a nearby high water mark, or through photos of
past flooding. See above for prerequisites to earning credit in this section.

viii. Natural Floodplain Functions Maps

If a locality provides information about areas that should be protected as a result of natural
floodplain functions it can earn up to 20 points (Activity 322g, M17). Credit is provided for
informing an inquirer that the property of interest falls within one of these areas. Several
qualifying databases exist; some examples are provided below. See above for prerequisites to
earning credit in this section.
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* Parcels receiving Natural Functions Open Space credit (422¢c, NFOS), already mapped as a
condition of receiving that CRS credit

* Parcels identified in a Natural Floodplain Functions Plan (credited under Activity 512c¢)

* Resource Protection Areas that must be mapped according to Chesapeake Bay Preservation Act

¢ US Fish and Wildlife’s National Wetlands Inventory

* US Fish and Wildlife’s Critical Habitat Portal

* Virginia Department of Conservation and Recreation’s Virginia Outdoors Plan Mapper

* Virginia Department of Conservation and Recreation’s Managed Land Conservation Map

* Virginia Department of Conservation and Recreation’s Natural Heritage Website

* Virginia Coastal Zone Management Program’s Coastal GEMS, including conservation planning
and prioritization

Locality actions designed to protect floodplains generate CRS credit. Land use and preservation
is among the most important factors contributing to floodplain safety. If land is left undeveloped,
people and property are protected and communities are more resilient. In addition, ecological
functions can operate properly, and a recreational area, likely providing access to water, can be
provided. If land is not left open, careful plans for its use can help minimize flood damage and
enhance resiliency. The major focus of this section will be open space, because it is the best use
of a floodplain from the perspectives of resilience and ecological value, and credit offered for
open space preservation is among the largest amount of CRS credit available for a single activity.

For CRS credit, lands can be preserved as open space through many mechanisms, including
easements, deed restrictions, written notices from the owner indicating existing open space will
not be developed (for non-profit or public lands), purchase of development rights, preservation
service districts, and other means. A restriction on the land or an in-writing agreement from the
property owner preventing development is required; a written agreement is sufficient only for
lands owned by a public entity or non-profit organization. Exceptions for structures built to
advance the use of the land, such as playgrounds or welcome centers may be present on parcels
larger than 10 acres. The area of any existing structures or impervious surfaces (such as parking
lots) is subtracted from the area of the open space land submitted for credit. Open space must be
located within the locality’s regulated floodplain for credit.

Many organizations may hold or acquire conservation easements or open-space easements. In
addition, several organizations provide funding for the holding or acquiring of open space
easements; examples include the Civil War Trust and the Civil War Sites Preservation Fund. A
comprehensive list of conservation organizations, land trusts, and conservancies in Virginia can
be accessed here. To see if lands purchased or held through these programs may earn credit,
review the tables below or consult the CRS Coordinator’s Manual.
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i. General Open Space Protection — Public and Private

When public or non-profit entities acquire lands located in a floodplain for either the purpose of
protecting open space from development or for a use that requires the land to remain free of
development, that land is likely to qualify for open space credit through the CRS. This section
addresses open land in general; several methods and types of land preservation and acquisition
are addressed in more detail below.

Types of open space lands that may qualify for CRS credit include: public recreation areas,
school fields, public beaches, non-profit golf courses, local and state (not federal) parks and
preserves, camping areas or church retreats, floodplain easements granted to a locality by a
developer, hunting club lands owned or held by entities such as Ducks Unlimited, and other
preserves or conservation lands held in trust or owned by a public entity or organizations, such as
the Audubon Society, The Nature Conservancy, Trust for Public Land, local land and
conservation trusts, historic preservation societies, and other non-profit entities. Each parcel must
be addressed individually; open space lands have many unique qualities and some will qualify
for CRS credit while others do not. The most important factors are that development must be
prohibited and the land must be located in the floodplain. Additional credit associated with
public access and use may be available in Section 330, Outreach Projects, for any educational
materials regarding floodplains located on the property.

CRS CREDIT OPPORTUNITIES: Protection of Open Space in the
Floodplain

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information
* Federally-owned lands are not eligible for credit
* Active farmland may not be creditable
* Credit is determined by the ratio of the area of open space to the area of the
regulatory floodplain
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Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Documentation

Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

A map plotting each parcel that has been preserved as open space.

Calculations reflecting the portion of regulatory floodplain area retained as open
space.

The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Creditable Activity

Public outreach projects regarding flood-related issues

Requirements

Projects must discuss one of 6 flood-related topics (see page 330-4 in the Manual or
Table 3)

At least one project must address flood insurance

Projects can include informational materials, general outreach and presentations, or
targeted to specific audiences

Projects must be conducted on at least an annual basis (can be a brochure made
available to the public)

Additional Information

Follow the guidance in the CRS Manual (Section 330) for information on topics and
delivery methods

Documentation

Copies of the outreach materials that have been produced and disseminated.
Organization helps ISO visits run smoothly: Use this Excel file to track your locality’s
outreach across different departments and by various staff. (Coastal VA CRS
Workgroup Doc)

ISO created an Excel file that automatically scores each outreach project, giving you
an idea of how many credit points your locality could earn.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body (including

service districts: § 15.2-2403) may acquire title or any interests or
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right in real property that will provide a means for the preservation
or provision of open space land. Any public body may designate,
retain and use any real property as open space

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Include floodplain open space goals in Comprehensive Plans

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Use Soil and Water Conservation Districts to manage open space (e.g.,
Charlottesville’s Thomas Jefferson Soil and Water Conservation District)

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

* When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* Coordinate with open space protection organizations (e.g., land trusts) to identify and
map existing lands in their care and promote protection of additional open space in
floodplains

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

* Make educational resources available at publicly accessible open space properties to
improve the public’s knowledge of floodplain functions (Activity 332a)

ii. Open Land Managed in its Natural State
All open space properties are different; those that preserve natural floodplain functions can earn
other credit in addition to open space credit. Floodplain functions may include natural flood and

erosion control, water quality protection, groundwater recharge, ecosystem services, and
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protection of fish and wildlife habitats. These lands may be included in programs that identify
and designate critical protection areas such as state sensitive-area programs that restrict
development, critical habitat designations such as the U.S. Fish and Wildlife Service’s
Threatened and Endangered Species Critical Habitat Designations, private programs such as The
Nature Conservancy’s Heritage Program Inventory, the National Wildlife Federation’s Wildlife
Corridors, or the Virginia Coastal Zone Management Program’s Coastal Natural Resource Areas.

CRS CREDIT OPPORTUNITIES: Protection of Natural-State Open Space
in the Floodplain

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the
regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Documentation

* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

* A map plotting each parcel that has been preserved as open space.

* (Calculations reflecting the portion of regulatory floodplain area retained as open
space.

* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
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Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state
* Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program or
nationally-recognized private program typically qualify)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided
* Credit is determined by ratio of area of open space to area of the regulatory floodplain
Documentation
* Documentation of OSP credit is a prerequisite.
* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.
* Formal adoption actions must be documented.
* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.
* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Creditable Activities
* Plans addressing natural floodplain functions in locality
* Plans may be for habitat conservation/protection/restoration, green infrastructure, open
space, or natural floodplain functions elements in a comprehensive plan

Requirements

* Plans may cover multiple communities

* Plans must be adopted by the locality and updated at least every 10 years

* Plans must include action items for protecting natural floodplain functions and one or
more species of importance

* Plans must include a comprehensive inventory of natural floodplain habitat, unless it is
a single-issue plan

* Areas identified in this plan will receive extra credit when preserved as open space
under Activity 422c, Natural Functions Open Space (NFOS2)
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Documentation
* Copy of the NFP plans with documentation of adoption

Creditable Activity
* Public outreach projects regarding flood-related issues

Requirements
* Projects must discuss one of 6 flood-related topics (see page 330-4 in the Manual or
Table 3)

* At least one project must address flood insurance

* Projects can include informational materials, general outreach and presentations, or
targeted to specific audiences

* Projects must be conducted on at least an annual basis (can be a brochure made
available to the public)

Additional Information
* Follow the guidance in the CRS Manual (Section 330) for information on topics and
delivery methods

Documentation
* Copies of the outreach materials that have been produced and disseminated.
* Time-Saver: Use this Excel file to track your locality’s outreach across different
departments and by various staff. (Coastal VA CRS Workgroup Doc)
* Time-Saver: ISO created an Excel file that automatically scores each outreach project,
giving you an idea of how many credit points your locality could earn.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire title
or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate, retain and use any real property as open space

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
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conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Saves money on property maintenance

* Target areas for open space preservation that are in or can be restored to their natural
state (Activity 422c¢)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Create a natural floodplain functions or green infrastructure plan that maps and covers
all natural-state open space in the locality (Activity 512c)

* Make educational resources available at publicly accessible open space properties to
improve the public’s knowledge of floodplains (Activity 332a)

* Establish a locality policy requiring lands under easement be maintained or restored to
its natural state (Activities 422a and 422c¢)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

* Partner with organizations that manage and preserve open space lands to identify and
map existing open space lands in their care

* Coordinate with open space protection organizations (e.g., land trusts) to identify and
map existing lands in their care and promote protection of additional open space in
floodplains areas

* Take advantage of state grant, cost share, and tax credit programs that incentivize local
implementation of open space preservation (see funding sources list from DCR)

iit. Public Access Authority Lands

Public Access Authorities provide a potential opportunity to receive CRS credit. These
authorities are entities of Planning District Commissions (PDC) that hold land to provide public
access to water. Virginia’s current Public Access Authorities include the Middle Peninsula
Chesapeake Bay Public Access Authority and the Northern Neck Chesapeake Bay Public Access
Authority; other PDCs are considering pursuing Authorities as well. Based on their waterfront
character, at least some of the land likely falls within the regulatory floodplain, making it eligible
for CRS credit. In addition, education, which can earn CRS credit if materials address floodplain
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issues, is an important component of Public Access Authorities. Finally, the Master Plan
accompanying Public Access Authorities may be eligible for credit as a Natural Floodplain
Function Plan if it addresses natural floodplain issues.

CRS CREDIT OPPORTUNITIES: Protected Public Access Authority Lands

in the Floodplain

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements

* Land must be part of a regulatory floodplain as defined by a locality’s floodplain
ordinance (existing Public Access Authorities manage land likely located in the
floodplain)

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is preserved in or restored to its natural state
(Activity 422c¢), or if it is subject to additional flood hazards (Activity 422d)

Documentation

* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

* A map plotting each parcel that has been preserved as open space.

* (Calculations reflecting the portion of regulatory floodplain area retained as open
space.

* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
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Up to 50 extra credit points, CRS Manual, 420-11 |

Creditable Activities
* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Potential Credit. Activity 332a, Outreach Projects (OP)
Up to 200 points (for several projects), CRS Manual, 330-6
Creditable Activity

* Public outreach projects regarding flood-related issues

Requirements
* Projects must discuss one of 6 flood-related topics (see page 330-4 in the Manual or
Table 3)

* At least one project must address flood insurance

* Projects can include informational materials, general outreach and presentations, or
targeted to specific audiences

* Projects must be conducted on at least an annual basis (can be a brochure made
available to the public)

Additional Information
* Follow the guidance in the CRS Manual (Section 330) for information on topics and
delivery methods

Documentation
* Copies of the outreach materials that have been produced and disseminated.
* Time-Saver: Use this Excel file to track your locality’s outreach across different
departments and by various staff. (Coastal VA CRS Workgroup Doc)
* Time-Saver: ISO created an Excel file that automatically scores each outreach project,
giving you an idea of how many credit points your locality could earn.

Potential Credit, Activity 512¢, Natural Floodplain Functions Plan (NFP)

Up to 100 points, CRS Manual, 510-36
Creditable Activities

* Plans addressing natural floodplain functions in locality
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* Plans may be for habitat conservation/protection/restoration, green infrastructure, open
space, or natural floodplain functions elements in a comprehensive plan

Requirements

* Plans may cover multiple communities

* Plans must be adopted by locality and updated at least every 10 years

* Plans must include action items for protecting natural floodplain functions and one or
more species of importance

* Plans must include a comprehensive inventory of natural floodplain habitat, unless it is
a single-issue plan

* Areas identified in this plan will receive extra credit when preserved as open space
under Activity 422¢, Natural Functions Open Space (NFOS2)

Documentation
* Copy of the NFP plans with documentation of adoption

Va. Code §§ 15.2-6600 | Creation and powers of the Middle Peninsula Chesapeake Bay
et seq. (Middle Public Access Authority
Peninsula)

Va. Code §§ 15.2-6626 | Creation and powers of the Northern Neck Chesapeake Bay Public
et seq. (Northern Neck) | Access Authority

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Accomplishes open-space-related goals for localities without locality funding

*  Work with local PDC to create a Public Access Authority

* Public Access Authorities should prohibit development on land, perhaps by deed
restriction (Activities 422a and 422b)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
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land use restriction (e.g., conservation easement) is recorded

* When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

* Make educational resources available at publicly accessible open space properties to
improve the public’s knowledge of floodplain functions (Activity 332a)

iv. Coastal Zone Management Program Land Protection Grants
Coastal Zone Management Program 306A Land Acquisition Grants

Virginia’s Coastal Zone Management Program may use up to 10% of its annual funding
associated with Section 306A of the federal Coastal Zone Management Act on coastal land
acquisition that could earn CRS open space credit. In Virginia, the Coastal Zone Management
Program dedicates $200,000 annually for land acquisition purposes. The Program targets lands
with rare habitats and opportunities for passive public recreation; those targeted lands located in
the floodplain may be eligible for CRS credit. For more information about the program in
Virginia, visit the Coastal Zone Management Program’s Land Acquisition website.

Coastal and Estuarine Land Conservation Program Easements

The Coastal and Estuarine Land Conservation Program (CELCP) within the National Ocean and
Atmospheric Administration may provide an opportunity for CRS credit. Congress created
CELCP in 2002 to provide matching funds to state and local governments, enabling them to
purchase or obtain conservation easements on threatened coastal and estuarine lands. Land must
have ecological, historic, scenic, or recreational value. CRS credit will likely be available for
open space, potentially for open space preserved in its natural state, and the Plan that
accompanies the Virginia CELCP. Although unfunded in recent years, the program may receive
funding in the future. For more information on the CELCP in Virginia, visit the Coastal Zone
Management Program website.

CRS CREDIT OPPORTUNITIES: Protecting Floodplains through Coastal
Zone Management Funding

Creditable Activity
* Protecting undeveloped land in the floodplain
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Requirements

* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance (coastal zone lands likely located in the floodplain)

* Ifland is owned by the state or local government (not federal) or non-profit
organizations, development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual, development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
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* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state
* Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program or
nationally-recognized private program typically qualify)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided
* Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation
* Documentation of OSP credit is a prerequisite.

* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.

* Formal adoption actions must be documented.

* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire title
or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate, retain and use any real property as open space

16 U.S.C. § 1455a Coastal Zone Management Act Section 306A - State CZM
programs may use up to 10% of federal funding to acquire interests
in land.

16 U.S.C. § 1456-1 Coastal Zone Management Act Section 307A — Authorizes Coastal

and Estuarine Land Conservation Program

* May help achieve Comprehensive Plan goals
* Enhances community character (quality of life, recreation, public access, ecosystem
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services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Accomplishes open-space-related goals for localities without locality funding

* Participate in the program to offset local costs of open space protection in floodplains

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

* When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Prioritize lands with natural floodplain functions (Activity 422c)

* Create a natural floodplain functions or green infrastructure plan that maps and covers
all natural-state open space in the locality (Activity 512c)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

v. Virginia Natural Area Preserve System

Created to protect significant natural areas in Virginia, the Virginia Natural Area Preserve
System could generate CRS credit for localities. A property in the System is either owned by or
dedicated to the Department of Conservation and Recreation and managed by the Division of
Natural Heritage. The management and legal restrictions placed on Preserve System lands should
qualify these properties for open space credit and natural floodplain functions open space credit.
Credit may also be available for the Virginia Natural Heritage Program and/or the Natural Area
Preserve Management Plans, which are written for all dedicated preserves in the state. Finally,
credit may be available for public education efforts required of the System by statute if these
efforts discuss floodplain-related issues. For more information, visit the Preserve System
website.
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CRS CREDIT OPPORTUNITIES: Protecting Open Space in the Floodplain

through the Virginia Natural Area Preserve System

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner
(Natural Area Preserve requirements should meet this criteria)

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities
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* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.

* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state (accomplished by statute)
* Land must be in an undeveloped/natural state or restored to a natural state
(accomplished by Preserve System requirements)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided
* Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation
* Documentation of OSP credit is a prerequisite.
* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.
* Formal adoption actions must be documented.
* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Creditable Activities
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* Plans addressing natural floodplain functions in locality
* Plans may be for habitat conservation/protection/restoration, green infrastructure, open
space, or natural floodplain functions elements in a comprehensive plan

Requirements
* Plans may cover multiple communities
* Plans must be adopted by locality and updated at least every 10 years
* Plans must include action items for protecting natural floodplain functions and one or
more species of importance
* Plans must include a comprehensive inventory of natural floodplain habitat, unless it is
a single-issue plan

Additional Information
* Areas identified in this plan will receive extra credit when preserved as open space
under Activity 422¢, Natural Functions Open Space (NFOS2)

Documentation
* Copy of the NFP plans with documentation of adoption

Creditable Activity
* Public outreach projects regarding flood-related issues

Requirements
* Projects must discuss one of 6 flood-related topics (see page 330-4 in the Manual or
Table 3)

* At least one project must address flood insurance

* Projects can include informational materials, general outreach and presentations, or
targeted to specific audiences

* Projects must be conducted on at least an annual basis (can be a brochure made
available to the public)

Additional Information
* Follow the guidance in the CRS Manual (Section 330) for information on topics and
delivery methods

Documentation
* Copies of the outreach materials that have been produced and disseminated.
* Time-Saver: Use this Excel file to track your locality’s outreach across different
departments and by various staff. (Coastal VA CRS Workgroup Doc)
* Time-Saver: ISO created an Excel file that automatically scores each outreach project,
giving you an idea of how many credit points your locality could earn.
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Va. Code § 10.1-1701

Virginia Open-Space Land Act - Any public body may acquire title
or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate any real property retained and used as open
space

Va. Code § 10.1-208

Department of Conservation and Recreation authority to acquire
fee simple title or easements to open space property

Va. Code §§ 10.1-209-
10.1-217

Natural Areas Preserve System

Va. Code § 10.1-213

Natural Area Preserve dedication

Va. Code § 10.1-209

“Natural area” means any are of land, water, or both that retains or
has re-established its natural character or which is important in
preserving species, ecological systems, or geological, natural,
historical, or scenic features

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff

reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Coordinate with the Department of Natural Heritage to track lands in the Natural Area
Preserve System located within the locality

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)
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vi. Virginia Outdoors Foundation/Open-Space Lands Preservation
Trust Fund

Land held by the Virginia Outdoors Foundation (VOF) could receive CRS credit. Established by
state statute, VOF promotes the preservation of open space lands and encourages private
donations to preserve natural, scenic, scientific, open space, and recreational lands of the state.
The Foundation can hold land itself or open-space easements on privately owned land. The
Open-Space Lands Preservation Trust Fund, operated by VOF, assists in the preservation of open
space. Lands held by VOF are likely eligible for CRS open space credit if they are located in a
floodplain and prohibit future development. If the agency’s strategic plan incorporates a
discussion of floodplains and natural floodplain functions, it may be eligible for credit in
Activity 512c¢, Natural Floodplain Functions Plans. For more information about VOF and the
Open-Space Lands Preservation Trust Fund, visit the VOF website.

CRS CREDIT OPPORTUNITIES: Protecting Open Space in the Floodplain

through the Virginia Outdoors Foundation/Open-Space Lands
Preservation Trust Fund

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity

422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)
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Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.

* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state
* Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program or
nationally-recognized private program typically qualify)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions

Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned

open space corridor, and if educational materials are provided

* Credit is determined by the ratio of the area of open space to the area of the Special

Flood Hazard Area
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Documentation
* Documentation of OSP credit is a prerequisite.
* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.
* Formal adoption actions must be documented.
* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire
title or any interests or right in real property that will provide a
means for the preservation or provision of open space land. Any
public body may designate any real property retained and used as
open space.

Va. Code §§ 10.1-1800 | Establishment of Virginia Outdoors Foundation
et seq.

Va. Code § 10.1-1801.1 | Establishment of Open-Space Lands Preservation Trust Fund

Va. Code § 10.1- Conditions of Open-Space Lands Preservation Trust Fund include
1801.1(D)(1) perpetual open-space easement

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Accomplishes open-space-related goals for localities without locality funding

* Ensure that the required open space easement prohibits development, fill, and
materials storage (Activity 432a)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Encourage property owners of large open space tracts to work with VOF and consider
putting their land under an open space easement

* Include discussion of floodplain functions in the strategic plan (Activity 512¢)
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* Coordinate with the Virginia Outdoors Foundation to track lands held by VOF

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality (including VOF held easements), it
may be helpful to begin with the Department of Conservation and Recreation’s
Managed Conservation Lands Map (Note: federal lands do not qualify for CRS credit)

vii. Virginia Land Conservation Foundation

Funding from the Virginia Land Conservation Foundation (VLCF) may be used to protect
properties that could earn CRS credit. VLCF provides matching funding from the Virginia Land
Conservation Fund to establish permanent conservation easements, purchase open spaces and
parks, promote natural area protection, and promote historic area, farmlands, and forest
preservation. If these properties are in a floodplain, they should be eligible for various open
space credits in the CRS. For more information on VLCF, visit the VLCF website.

CRS CREDIT OPPORTUNITIES: Protecting Open Space in the Floodplain

through the Virginia Land Conservation Foundation

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner
(VLCF requirements should meet this criteria)

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land (VLCF
requirements should meet this criteria)

Additional Information
* Federally-owned lands are not eligible for credit
* Active farmland may not be creditable
* Credit is determined by the ratio of the area of open space to the area of the Special
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Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity

additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state
* Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program or
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nationally-recognized private program typically qualify)

Additional Information

Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided

Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation

Documentation of OSP credit is a prerequisite.

A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.

Formal adoption actions must be documented.

The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire title

or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate any real property retained and used as open
space

Va. Code §§ 10.1-1017 | Virginia Land Conservation Foundation established

et seq.

Va. Code § 10.1-1020 | Purpose of foundation includes acquiring fee simple title or other

rights, including the purchase of development rights, to interests or
privileges in property for protection or preservation

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Accomplishes open-space-related goals for localities without locality funding
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* Make use of VLCF funding to protect open land in floodplains

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Put a deed restriction on the land if possible (Activity 422b)

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

vitt. Land and Water Conservation Fund

Lands protected through the Land and Water Conservation Fund may earn CRS credit. The
federal Land and Water Conservation Fund Act of 1965 created the Land and Water
Conservation Fund (LWCEF) to protect natural areas and cultural heritage and to provide
recreational opportunities to the public. LWCF uses royalties from offshore oil and gas to meet
these goals. The Fund, administered by the Virginia Department of Conservation and Recreation,
makes matching grants available to help the Commonwealth and local governments protect land.
Funding is normally available on an annual basis.

The statute authorizing the Fund stipulates that while the land must be used only for outdoor
recreation purposes in perpetuity, development is permissible for trails, playgrounds, skate parks,
etc.'” This stipulation meets the CRS open space requirements because it does not provide for the
construction of insurable buildings. CRS credit calculation subtracts any impervious surfaces
from the total area of the parcel. Depending on the specific circumstances of each property, it
may also qualify for additional CRS open space credit. The Virginia Outdoors Plan that
accompanies the LWCF may be eligible for credit as a Natural Floodplain Functions Plan if it
contains information regarding floodplain protection and functions and is adopted by the locality
(see Adopted Land Use Plans above for more information). Visit the Land and Water
Conservation Fund website and the Department of Conservation and Recreation for more
information on the program in Virginia.

CRS CREDIT OPPORTUNITIES: Protecting Open Space in the Floodplain

through the Land and Water Conservation Fund
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Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of a regulatory floodplain as defined by a locality’s floodplain
ordinance

* [Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land (likely
accomplished by LWCEF statute)

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities

* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner
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Documentation

Documentation of OSP credit is a prerequisite.

A copy of the deed with the appropriate language marked.

The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire title

or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
body may designate any real property retained and used as open
space

Va. Code § 10.1-208 Department of Conservation and Recreation authority to acquire

fee simple title or easements to open space property

Va. Code §10.1-200 Provides state entities the authority to receive and distribute federal

money for the purpose of outdoor recreation

Use of Land: 16 USC § | No property acquired or developed with assistance under this
4601-8()(3) section shall, without the approval of the Secretary, be converted to

other than public outdoor recreation uses

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Accomplishes open-space-related goals for localities without locality funding

Make use of LWCF funding to protect open land in floodplains

Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)
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* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)

ix. Virginia Clean Water Revolving Loan Fund Land Conservation
Loan Program

Revolving loan funding for clean water may provide an opportunity for CRS credit. The Virginia
Clean Water Revolving Loan Fund Land Conservation Loan Program provides low interest loans
to localities for property acquisitions that protect or improve water quality and prevent pollution
of state waters. The land must remain as open space, which should qualify the land for CRS
credit if it is located in a floodplain. Money is available in fiscal years when all local government
requests for wastewater facility improvement loans are fulfilled. For more information, visit the
Department of Environmental Quality website.

CRS CREDIT OPPORTUNITIES: Protecting Open Space in the Floodplain

through the Virginia Clean Water Revolving Loan Fund Land
Conservation Loan Program

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner
(likely accomplished by statute)

¢ Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land (likely
accomplished by statute)

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)
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* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation

* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

* A map plotting each parcel that has been preserved as open space.

* (Calculations reflecting the portion of regulatory floodplain area retained as open
space.

* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Creditable Activities
* Extra credit for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state
* Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program, or
nationally-recognized private program, typically qualify)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, part of a planned open
space corridor, educational materials are provided
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* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area

Documentation

* Documentation of OSP credit is a prerequisite.

* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.

* Formal adoption actions must be documented.

* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire
title or any interests or right in real property that will provide a
means for the preservation or provision of open space land. Any
public body may designate any real property retained and used as
open space.

Va. Code § 62.1-229.3 | Loans may be made for acquiring fee simple title, permanent
conservation easement, or open space easement that will “(1)
protect or improve water quality...and (ii) protect the natural or
open-space values of the property”

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides property protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

Flood Protection Pay-Offs: A Local Government Guide to the Community Rating System 77



* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Strengthen land protection through a permanent real estate instrument (e.g., deed
restriction or conservation easement) (Activity 422b)Establish a locality policy
requiring lands under easement be maintained or restored to its natural state (Activities
422a and 422c¢)

* Create a natural floodplain functions or green infrastructure plan that maps and covers
all natural-state open space in the locality (Activity 512c)

x. Emergency Watershed Protection Program — Floodplain
Easement Option

Land preserved through the Emergency Watershed Protection Program — Floodplain Easement
Option (EWP-FPE) is likely to receive CRS credit. The EWP-FPE is a program of the U.S.
Department of Agriculture’s Natural Resources Conservation Service (NRCS). Established by
Section 382 of the Federal Agricultural Improvement and Reform Act of 1996, it provides for the
purchase of easements on floodplain properties to minimize the risk of flood damage to life and
property. Once protected, the land is restored to maximize natural floodplain functions of flood
storage and flow and erosion control.

Funds are most commonly available after a federally declared disaster, and typically in
conjunction with other Emergency Watershed Protection projects. After Hurricane Sandy
millions of dollars became available in this program, but not all funds were expended. Use of the
program is not common in Virginia, but the opportunities provided are great. If a locality is
aware of the program, it can take advantage of funds when they become available.

To be eligible, the land must have experienced damage from flooding within the previous year or
experienced at least two instances of flood damage within the previous ten years. Other
floodplain land that does not meet these criteria may be eligible if restoration would contribute to
improved flood storage and flow, erosion control, or improve practical management of the
floodplain easement. Finally, lands subject to damage from a dam breach are eligible. If funding
is available as a result of a recent disaster, the damage must be a result of that disaster.

Once an application is accepted, the NRCS pays the property owner the market value of the
property, removes all buildings on the property, and places a conservation easement on the
property. A local government partner (legal subdivisions of the state: state land-holding agencies,
local governments, planning district commissions, soil and water conservation districts, tribal
entities, etc.) must then purchase the remaining value of the land after the structures are removed
and the easement is placed. This will make the land eligible for CRS open space credit, as well as
potential additional credits for a deed restriction and protecting natural floodplain functions. For
more information, visit the Emergency Watershed Protection Program — Floodplain Easement
Option website.
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CRS CREDIT OPPORTUNITIES: Removing Structures and Protecting

Open Space through the Emergency Watershed Protection Program -
Floodplain Easement Option

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements

* Land must be part of a regulatory floodplain as defined by a locality’s floodplain
ordinance (accomplished by EWP-FPE requirements)

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner
(likely accomplished by statute)(accomplished by EWP-FPE requirements)

Additional Information

* Federally-owned lands are not eligible for credit (the federally-owned easement
should be acceptable; the land is still owned locally)

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activities
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Requirements

Extra credit for open space protected by deed restriction

Documentation

Land must qualify for open space credit (Activity 422a)
Deed must include language that prohibits new buildings (likely accomplished by
EWP-FPE requirements)

The restriction must run with the land and cannot be changed by a future owner

Documentation of OSP credit is a prerequisite.
A copy of the deed with the appropriate language marked.

The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.

Creditable Activity

Requirements

Extra credit for open space parcels preserved in or restored to their natural state

Additional Information

Land must qualify for open space credit (Activity 422a)

Land must be managed to retain its natural state

Land must be in an undeveloped/natural state or restored to a natural state
(All requirements likely met by EWP-FPO requirements)

Documentation

Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, part of a planned open
space corridor, and educational materials are provided

Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation of OSP credit is a prerequisite.

A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.

Formal adoption actions must be documented.

The impact adjustment map used for OSP credit must also indicate areas where NFOS
applies.

ISO/CRS Specialists may visit a sample of sites to verify that credit criteria are met.

Va. Code § 10.1-1701 | Virginia Open-Space Land Act - Any public body may acquire title

or any interests or right in real property that will provide a means
for the preservation or provision of open space land. Any public
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body may designate any real property retained and used as open
space

7 C.F.R. 6240.10 Natural Resource Conservation Service may purchase floodplain

easements from landowners voluntarily.

Use of Land: 16 USC § | No property acquired or developed with assistance under this
4601-8()(3) section shall, without the approval of the Secretary, be converted to

other than public outdoor recreation uses

May help achieve Comprehensive Plan goals

Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

Helps achieve water quality requirements and goals (e.g., TMDLs)

Protects health, safety and welfare of citizens (hazard mitigation)

Provides property protection

Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

Accomplishes open-space-related goals for localities without locality funding

Compile a list of eligible property owners interested in buyouts and be prepared to
apply after an eligible federally declared disaster

Local governments, planning district commissions, soil and water conservation
districts, and land trust entities should work together to provide funding to purchase
these low-cost properties to complete the funding requirements

Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federally-owned lands do not qualify for CRS credit)

Create a natural floodplain functions or green infrastructure plan that maps and covers
all natural-state open space in the locality (Activity 512c)
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A critical part of our ecosystem, wetlands may be eligible for CRS credit when protected,
restored, or created. They provide habitat for fish spawning that leads to healthy fisheries, protect
water quality by filtering pollutants, and provide flood protection by absorbing storm surges and
stormwater runoff and slowing down the speed of incoming water.

Unfortunately, vast expanses of wetlands were filled and farmed or developed, a practice that
many, including Wetlands Watch, fight to reverse. Thanks to the Clean Water Act and other
subsequent federal efforts, wetlands dredging and filling for development requires wetlands
permits, resulting in mitigation banking and “no net loss,” meaning if wetlands are destroyed in
one area, they must be created, enhanced, or expanded in another area. In Virginia, any
development in or disturbance to a tidal wetland requires a permit from the local Wetlands
Board, acting under delegated authority from the Virginia Marine Resources Commission
(VMRC), or from the VMRC itself. Wetland disturbances in a non-tidal wetland require a
Virginia Water Protection Permit from the Virginia Department of Environmental Quality.

The protection of wetlands in their natural state is the best way to ensure that wetlands continue
to provide their many benefits. Development in or disturbances to wetlands should be avoided as
much as possible. If development or disturbances are deemed unavoidable, wetlands mitigation
is required. Wetlands mitigation includes the protection, creation, restoration, and enhancement
of wetlands.

Wetland Preservation and Mitigation Funding

Funding is available for Wetlands Reserve Easements through the Natural Resources
Conservation Service’s Agricultural Conservation Easement Program,11 which replaced the
Wetlands Reserve Program. This program funds the cost-effective restoration and protection of
farmed or converted wetlands. If these wetlands are located in a floodplain, the easement
restrictions should be sufficient to qualify for both open space credit as well as natural floodplain
functions credit.

Funding is also available for wetlands conservation through the National Fish and Wildlife
Service’s North American Wetlands Conservation Fund. Through this funding localities may
acquire property and “protect, enhance, restore, and manage an appropriate distribution and
diversity of wetland ecosystems and habitats associated with wetland ecosystems and other fish
and wildlife.”"?

i. Preserving Existing Wetlands

When natural wetlands are protected from any form of development, they will likely qualify for
open space CRS credit. Extra credit is also likely available for preserving wetlands in their
natural state. If wetlands preservation transpires in response to the Clean Water Act regulations,
those requirements should meet several of the CRS requirements.
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If a locality creates a Watershed Master Plan (see Watershed Master Planning) that identifies
existing wetlands that should be preserved for the purposes of natural attenuation, retention, or
detention, additional credit can be earned. In tidal localities, where RPAs must include wetlands,
RPA mapping and review requirements may contribute to a creditable Watershed Master Plan.

CRS CREDIT OPPORTUNITIES: Preserving Existing Wetlands in a

Natural State as Open Space

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements

* Land must be part of a regulatory floodplain as defined by a locality’s floodplain
ordinance (wetlands will most likely be located in a floodplain)

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

* Federally-owned lands are not eligible for credit

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation

* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

* A map plotting each parcel that has been preserved as open space.

* (Calculations reflecting the portion of regulatory floodplain area retained as open
space.

* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
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Creditable Activity
* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state (likely accomplished by Clean Water
Act requirements)
* Land must be in an undeveloped/natural state or restored to a natural state (likely
accomplished by Clean Water Act requirements)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided
* Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation
* Documentation of OSP credit is a prerequisite.
* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.
* Formal adoption actions must be documented.
* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Creditable Activities
* Extra credit points for open space protected by deed restriction

Requirements
* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.

* The impact adjustment map used for OSP credit must also indicate the areas where
DR applies.
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Clean Water Act Wetland protection and requirement for permits for dredge of fill
Section 404 (33 U.S.C. | material in navigable waters of the US
1344)

* Provides protection of a critical natural resource

* Helps to meet No Net Loss of wetlands goal

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides flood and shoreline erosion protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Preserve land behind tidal wetlands to allow them to migrate with sea level rise
(Activity 422a)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Request notification from locality Clerk’s Office or applicable recordation office when
land use restriction (e.g., conservation easement) is recorded

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federal lands do not qualify for CRS credit)

* Include wetlands in a Watershed Master Plan for an additional 30 points (Activity
452b) (CREDIT GO-GETTERS)

ii. Wetland Mitigation Banks
Wetland mitigation banks may qualify for CRS credit. Under Section 404 of the Clean Water Act

the filling/development of wetlands is expressly prohibited without preserving, restoring,
enhancing, or creating wetlands elsewhere.'” This requirement furthers the Environmental
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Protection Agency’s (EPA) nation-wide goal of “no net loss” of wetlands. For more information
on this EPA program visit the EPA website.

According to state law, a legal instrument, such as a conservation easement, is required to protect
a wetland mitigation bank in perpetuity. As such, all wetland mitigation banks should meet the
development-restriction criteria for CRS open space credit, and should receive credit if they are
located within the regulatory floodplain. They are also likely to get additional credit for a deed
restriction and retaining natural floodplain functions.

If a locality seeks to use wetlands and wetland mitigation banking as a method of shoreline
protection, CRS credit may be available if the wetlands provide sufficient flood protection. For
more information, see Living Shorelines.

CRS CREDIT OPPORTUNITIES: Protecting Open Space through Wetland

Mitigation Banks

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements

* Land must be part of a regulatory floodplain as defined by a locality’s floodplain
ordinance (wetlands will most likely be located in a floodplain)

* Ifland is owned by the state or local government (not federal) or non-profit
organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner
(likely accomplished by Clean Water Act requirements)

* Ifland is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land (likely
accomplished by Clean Water Act requirements)

Additional Information

* Federally-owned lands are not eligible for credit (a federally-owned easement should
be acceptable)

* Active farmland may not be creditable

* Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

* Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

* Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

* Additional credit is available if the land is subject to a deed restriction (Activity

422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Flood Protection Pay-Offs: A Local Government Guide to the Community Rating System 86



Documentation
* Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.
* A map plotting each parcel that has been preserved as open space.
* (Calculations reflecting the portion of regulatory floodplain area retained as open

space.
* The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.
Creditable Activity

* Extra credit for open space parcels preserved in or restored to their natural state

Requirements
* Land must qualify for open space credit (Activity 422a)
* Land must be managed to retain its natural state (likely accomplished by Clean Water
Act requirements)
* Land must be in an undeveloped/natural state or restored to a natural state (likely
accomplished by Clean Water Act requirements)

Additional Information
* Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided
* Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain

Documentation

* Documentation of OSP credit is a prerequisite.

* A plan, report, or letter prepared by a qualified agency or professional describing the
natural floodplain functions.

* Formal adoption actions must be documented.

* The impact adjustment map used for OSP credit must also indicate the areas where
NFOS applies.

* The ISO/CRS Specialist may visit a sample of the sites to verify that the credit criteria
are met.

Creditable Activities
* Extra credit points for open space protected by deed restriction

Requirements
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* Land must qualify for open space credit (Activity 422a)
* Deed must include language that prohibits new buildings
* The restriction must run with the land and cannot be changed by a future owner

Documentation
* Documentation of OSP credit is a prerequisite.
* A copy of the deed with the appropriate language marked.
* The impact adjustment map used for OSP credit must also indicate the areas where

DR applies.

Clean Water Act Wetland protection and requirement for permits for dredge of fill

Section 404 (33 U.S.C. | material in navigable waters of the US

1344)

33 C.F.R.332.7and 40 | All wetland mitigation banks must be provided long-term

C.F.R. 230.97 protection through real estate instruments or other available
mechanisms, as appropriate

9 VAC 25-210-116 “The final wetland compensation plan or plans shall include a
mechanism for protection in perpetuity of the compensation sites to
include all state waters within the compensation site boundary or
boundaries” (Ex: deed restriction, conservation/open space
easement, etc.)

* Helps meet requirements of the Clean Water Act

* Provides protection of a critical natural resource

* Helps to meet No Net Loss of wetlands goal

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides flood and shoreline erosion protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

* Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Accomplishes open-space-related goals for localities without locality funding

* Avoid development in wetlands where possible
* Site mitigation banks where wetlands naturally occur
* Request notification from locality Clerk’s Office or applicable recordation office when
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land use restriction (e.g., conservation easement) is recorded

* Coordinate with mitigation entities (e.g. National Mitigation Banking Association) to
track and map wetland mitigation banks

*  Support strategic location and implementation of wetlands mitigations projects
according to state, federal, local or regional habitat restoration plans or comprehensive
coastal resource management plans

* Create a natural floodplain functions or green infrastructure plan that maps and covers
all natural-state open space in the locality (Activity 512c) (CREDIT GO-GETTERS)

*  When land is set aside for open space protection, include in the documentation a map
of the parcel in the mapping format used by the locality (e.g. GIS or AutoCAD) to
simplify credit calculation

* To map existing open space within your locality, it may be helpful to begin with the
Department of Conservation and Recreation’s Managed Conservation Lands Map
(Note: federally-owned lands do not qualify for CRS credit)

Living shorelines are the preferred method of shoreline management and stabilization in Virginia
and a Chesapeake Bay Program-approved nutrient and sediment reduction best management
practice to meet Chesapeake Bay TMDL goals, however qualification for CRS credit is largely
unknown. Most commonly used on individual private properties, living shorelines reduce
erosion, improve water quality, preserve the shoreline ecosystem and habitat, and protect private
property. As a key aspect of the Coastal Zone Management Program’s Shoreline Management
Strategy, the use of living shorelines is garnering significant support and increased
implementation throughout the state. However, the benefits of this shoreline management
practice may not translate well to CRS points.

Living Shorelines & Large W etlands Creation Projects

The CRS program addresses living shorelines and large wetlands creafion projects that protect
several properties in iwo ways. A locality can seek CRS open space credit for the area in
Activity 420 (see W etlands Preservation and M itigation Banks), or a locality can elect to
conduct a new flood study. If the project sufficiently reduces flood risk to the land it protects, a
new study would show a reduction in base flood elevafions on a new Flood Insurance Rate
Map, which would reduce flood insurance costs for affected properties, but not earn CRS credit.

The receipt of CRS credit for living shorelines is essentially untested; there is no clear way to
earn credit under the current manual. Living shorelines do not fit well into any activity, but under
certain conditions they may be eligible for credit in two activities: Activity 422g, Natural
Shoreline Protection and Activity 532, Flood Protection. For Activity 422g, if a local ordinance
or adopted policy requires the use of living shorelines in place of hard structures for shoreline
management (in at least some areas), credit will likely be available. (Note: although Virginia’s
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statewide policy identifies living shorelines as the preferred method of shoreline management, it
is not a requirement and therefore not creditable.) For Activity 532, while the primary purpose of
a living shoreline is erosion protection, a project on an individual property may be eligible for
credit if it also offers flood protection to at least the 25-year-flood level.

CRS CREDIT OPPORTUNITIES: Living Shorelines as Natural Shoreline
Flood Protection

Creditable Activity
* A locality must have adopted regulations that prohibit armoring, channel alterations,
dredging, filling, grubbing, removal of vegetation, or any beach alteration on private

and/or public lands
Requirements
* Development, fill, armoring, beach nourishment, dune alteration, etc. must be
prohibited

Additional Information

* Shoreline protection regulations subject to a portion of a locality’s shoreline can earn
some credit

* Credit is based on the length of protected shoreline compared to the locality’s entire
shoreline length

* Human alterations of natural shorelines only permitted when they improve natural
floodplain functions

* These programs can also earn 25 points under Activity 452b, Watershed Master Plan
(WMP7)

Documentation
* Copy of regulation or policy.
* For rehabilitation projects, a description of the project must also be submitted.
* Impact adjustment map which indicates shoreline to be credited in addition to all
streams, ditches and lake shorelines in the community.
* The ISO/CRS Specialist may look at Google Earth to verify that they qualify for the

credit.
Creditable Activity Large Scale Flood Protection
* Small scale flood control If large projecis reduce flood risk, « new FIRM would
projects that protect insurable show reduced BFEs. This reduces flood insurance rates
buildings (*large scale projects avtomatically for those affected properties, so CRS credit is
are not creditable) not awarded.
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Requirements

Projects must protect against at least the 25-year-flood and designs must be signed by
registered design professional

Must protect insurable buildings in the regulatory floodplain or repetitive loss
buildings that have not been otherwise protected through building codes or other
mitigation projects

Must be maintained

Must be located entirely on the property of the structure it is meant to protect and
protect the entire shoreline — no openings
Must maintain flood protection level even with increased development

Additional Information

Credit is applicable to pre-FIRM structures or those built before the most recent map
update where the base flood elevation increased (e.g. a structure built to an old base
flood elevation could be credited if it were elevated to the new base flood elevation)
Additional credit is provided for protecting critical facilities, repetitive loss structures,
and Severe Repetitive Loss structures

If funding for the project came from FEMA’s Flood Mitigation Assistance program,
credit is decreased

Projects completed in response to NFIP regulations are not applicable (e.g. a
substantially damaged or improved structure brought up to code)

Total credit is determined by the level of flood protection provided by each project
and in some cases by the number of protected structures compared to the number of
structures in the SFHA

Documentation

A list and map showing all buildings for which credit is being requested.

Copies of completed AW-530 worksheets and Elevation Certificates (documenting
compliance for elevation projects), as appropriate.

Level of flood protection before and after projects.

Calculations for total number of buildings in regulatory floodplain (when using credit
calculation option 2).

Documentation showing floodplain regulations apply to areas outside of regulatory
floodplain, if applicable.

A copy of the CLOMR submitted to FEMA, if applicable.

Documentation of the implementation date for each project.

Va. Code § Living shorelines are preferred method of stabilizing tidal
28.2-104.1 shorelines

Supports Virginia’s preferred method of shoreline erosion control
Supports VIMS Comprehensive Coastal Resource Management Plan implementation
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* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides flood and natural shoreline erosion protection for public and private property

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
conservation corridors, etc.)

® Promotes natural infrastructure in hazardous areas, allowing for sea level rise
adaptation (migration of coastlines and wetlands)

*  Where possible, adopt a policy prohibiting hard armoring methods of shoreline
management (Activity 422g)

* Use nonstructural BMPs that promote open space preservation as a tool to meet MS4
and Bay TMDL requirements

* Require living shorelines designed for both shoreline and flood protection and keep
records of the engineering certifications and structures they protect (Activity 532)

* Coordinate with appropriate locality department to track permitting of living
shorelines

*  When a living shoreline is installed, include in the documentation a map of the project
in the mapping format used by the locality (e.g. GIS or AutoCAD) to simplify credit
calculation

* Educate the public and contracting community on the availability of living shorelines
as an erosion and flood control option

Localities that protect beaches and dunes from development and programs that protect
development from erosion may earn credit in the CRS program. However, an erosion setback is
required for many of the activities below and most Virginia localities do not meet this
prerequisite. For more information on credit for activities related to erosion, use the CRS
Coordinator’s Manual supplement, CRS Credit for Management of Coastal Erosion Hazards.

i. Coastal Primary Sand Dunes and Beaches Act

The Coastal Primary Sand Dunes and Beaches Act is not a likely source for CRS credit.
Although the Act addresses primary sand dune alteration, it only requires a permit for
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development rather than prohibiting development, which is necessary for CRS credit. Howeve
if no exceptions are permitted, credit may be earned as a program to protect natural shorelines.

CRS CREDIT OPPORTUNITIES: Coastal Primary Sand Dunes and

Beaches Act

r’

Creditable Activity

* Create a rule to issue no permits under the Dunes and Beaches Act (Va. Code § 28.2-
1408) and prohibit any alteration of dunes and natural shorelines

Requirements
* Development, fill, armoring, beach nourishment, dune alteration, etc. must be
prohibited

Additional Information
* Human alterations of natural shorelines are only permitted when the action improves
natural floodplain functions
* Shoreline protection regulations subject to a portion of a locality’s shoreline can earn
some credit
* Credit is based on the length of protected shoreline compared to the locality’s entire
shoreline length

* These programs can also earn 25 points under Activity 452b, Watershed Master Plan
(WMP7)

Documentation
* Copy of regulation or policy.
* For rehabilitation projects, a description of the project must also be submitted.
* Impact adjustment map which indicates shoreline to be credited in addition to all
streams, ditches and lake shorelines in the community.

* The ISO/CRS Specialist may look at Google Earth to verify that they qualify for the
credit.

Creditable Activity

* Prohibiting fill (with or without compensatory storage), buildings, and/or materials
storage in the SFHA

Requirements
* Prohibition of fill (DL1, up to 280 points)
o No Conditional Letters or Letters of Map revision based on Fill may be issued
o Subdivision regulations must apply to all new development
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o Regulations must apply to building, infrastructure, and other floodplain uses
o Credit can be prorated for compensatory storage requirements for new
development in the floodplain at hydraulically equivalent sites up to a ratio of
1.5:1 (stormwater regulations requiring a developer compensate for runoff
increases do not qualify)
* Prohibition of buildings (DL2, up to 1,000 points)
o Prohibit new buildings in the SFHA (credit will be prorated if only certain
types of buildings are prohibited or if regulations only apply to part of SFHA)
* Prohibition of storage of materials (DL3, up to 50 points)
o Prohibit outdoor storage of materials in the regulatory floodplain OR
o Prohibit storage of hazardous materials in the floodplain OR
o Require hazardous materials to be stored indoors above BFE

Additional Information

* Iffill, buildings, and materials storage are prohibited in the SFHA and there are still
vacant areas, those vacant areas can be counted as protected open space and earn
credit in Activity 422a

* Filling is permitted to protect natural floodplain functions, such as for a channel
restoration project

* Credit is based on the area of the floodplain affected by the regulations compared to
the area of the SFHA, excluding credited open space parcels (Activity 422a)

* Must have map indicating area where rules are effective in the regulatory floodplain
(map must show areas credited as open space and undeveloped areas)

Documentation
* Adopted state or local regulation.
* Impact adjustment map indicating areas affected by the regulations, plus areas credited
under OSP and areas that are undeveloped.
* Example permit records documenting appropriate implementation must be available.

Va. Code § 28.2-1400 No permanent alteration of or construction upon any coastal

et seq. primary sand dune shall take place which would (i) impair the
natural functions of the dune, (ii) physically alter the contour of the
dune, or (iii) destroy vegetation growing thereon...

* May help achieve Comprehensive Plan goals

* Enhances community character (quality of life, recreation, public access, ecosystem
services (species/habitat protection), cultural landmarks)

* Helps achieve stormwater management requirements and goals (e.g., BMPs, runoff
reduction, etc.)

* Helps achieve water quality requirements and goals (e.g., TMDLs)

* Protects health, safety and welfare of citizens (hazard mitigation)

* Provides flood and natural shoreline erosion protection

* Supports green infrastructure initiatives (e.g. creation of Greenways and Blueways,
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conservation corridors, etc.)
Promotes open space in hazardous areas, allowing for sea level rise adaptation
(migration of coastlines and wetlands)

* Requirements of the Primary Sand Dunes and Beaches Act are not sufficient to earn
credit; in order to earn credit a locality must prohibit development, fill, and materials
storage on dunes (Activity 432a)

ii. Publicly Owned Beaches

Publicly owned beaches may qualify for CRS credit if provisions prohibit development without
exception. Many beaches are publicly owned. If a locality implements a provision prohibiting
development on public beaches, these beaches can qualify as open space, receive additional open
space credit as a natural area, and may be considered part of a natural shoreline protection
program. Note: because the Coastal Primary Sand Dunes and Beaches Act and the Chesapeake
Bay Preservation Act allow development through permits, these programs are unlikely to
qualify; they do not prohibit development on beaches. Localities will likely need to show that
they do not allow exemptions to these Acts, or that they have a separate program prohibiting
development on beaches.

CRS credit is available for protecting open space subject to erosion, but the primary prerequisite
is that the locality must have an erosion setback line, based on regular erosion mapping, seaward
of which development is prohibited. As a state, Virginia’s policy for barrier islands does not
extend to non-island beaches. Therefore, in order for a locality to earn any erosion-related credit,
they must develop and enforce their own erosion control line. For more information on credit for
activities related to erosion, use the CRS Coordinator’s Manual supplement, CRS Credit for
Management of Coastal Ervosion Hazards.

CRS CREDIT OPPORTUNITIES: Protecting Publicly Owned Beaches as
Open Space

Creditable Activity
* Protecting undeveloped land in the floodplain

Requirements
* Land must be part of the regulatory floodplain as defined by a locality’s floodplain
ordinance

* Ifland is owned by the state or local government (not federal) or non-profit
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organizations: development, filling, and materials storage must be prohibited by
adopted policy, real estate instrument, or agreed to in writing by property owner

If land is owned by an individual: development, filling, and materials storage must be
prohibited by a permanent real estate instrument that runs with the land

Additional Information

Federally-owned lands are not eligible for credit

Active farmland may not be creditable

Credit is determined by the ratio of the area of open space to the area of the Special
Flood Hazard Area and the regulatory floodplain

Existing buildings necessary for the prescribed use of the land are acceptable on
parcels greater than 10 acres

Impervious surfaces must be subtracted from the credited acreage (except for
trails/sidewalks)

Additional credit is available if the land is subject to a deed restriction (Activity
422b), preserved in or restored to its natural state (Activity 422c¢), or if it is subject to
additional flood hazards (Activity 422d)

Documentation

Copy of the regulatory language or documentation showing the development
restriction for each parcel to be credited.

A map plotting each parcel that has been preserved as open space.

Calculations reflecting the portion of regulatory floodplain area retained as open
space.

The ISO Specialist will likely look on Google Earth to confirm parcel is not
developed.

Creditable Activity

Extra credit for open space parcels preserved in or restored to their natural state

Requirements

Land must qualify for open space credit (Activity 422a)

Land must be managed to retain its natural state

Land must be in an undeveloped/natural state or restored to a natural state (areas
designated as worthy of preservation by a federal or state public program or
nationally-recognized private program typically qualify)

Additional Information

Additional credit is available for land designated in a Natural Floodplain Functions
Plan (Activity 512¢), if land is designated as critical habitat, if land is part of a planned
open space corridor, and if educational materials are provided

Credit is determined by the ratio of the area of open space to the area of the regulatory
floodplain
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Documentation

* Documentation of OSP credit is a prerequisite